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NOTES OF THE WEEK 








A Soft Answer 


A magistrate of very long experience 
once told a friend: “* If I were summoned 
for a minor offence I should write to the 
court and say how properly and court- 
eously the policeman had _ behaved.” 
There is many a true word spoken in 
jest, and there was worldly wisdom in 
what the magistrate said. 


We should counsel anyone who is 
stopped by the police in the act of some 
small offence against the law: never ask 
the policeman how long he has had that 
uniform, never tell him he would be 
better employed catching burglars, and 
never say you are a friend of the chief 
constable who shall hear about this 
nonsense. Instead, if you are in the 
wrong, say so. 


We were moved to these reflections by 
a newspaper account of a case in which 
a defendant who was summoned for 
throwing litter was said to have told the 
policeman that he had been a special 
constable twice as long as the constable 
had been in the force, and to have added 
that the policeman was overdoing it and 
he did not like his attitude. The report 
also stated that the evidence was that the 
defendant’s wife put out her tongue as 
they drove away. This last was no doubt 
meant in fun, but it was a little risky, as 
although policemen are patient and long 
suffering they do not always like that 
kind of joke. 


The result of the prosecution was the 
imposition of a small fine, and we do not 
imagine for one moment that it would 
have been less if the attitude of the 
defendant and his wife had been different. 
Rather we have in mind that a policeman, 
it is generally conceded, has some discre- 
tion about giving a caution in respect of a 
trivial offence. He can hardly adopt that 
course if the offender refuses to accept 
the position that he has offended so out 
comes the note-book and in goes the 
report. The superior officer who con- 
siders the report might, where there has 
been an admission and an expression of 
regret, decide to send a written caution, 
but this he cannot do if there is resent- 
ment and no admission. The matter 
must then go forward, and a court must 
decide. 


A soft answer turneth away wrath. In 
the case of a policeman it is not to him 


a matter of wrath, but the soft answer 
may well turn away the summons by 
creating the atmosphere in which he is 
disposed to regard the offender benevo- 
lently as one who is not likely to offend 
again, and one therefore who may 
properly be cautioned. 


We recall again the old cab-driver who 
was able to tell a fare, after nearly 40 
years of driving in London, that he had 
never had to appear in a court. This 
remarkable record he attributed to the 
fact that, as he put it, he had a little 
habit of saying he was sorry when he was 
in the wrong. 


Threat to a Magistrate 


At Warrington magistrates’ court an 
incident was described in which a local 
magistrate had remonstrated with two 
youths in consequence of what he had 
seen them doing in a shop doorway. 
According to the Liverpool Daily Post a 
police superintendent said that when the 
magistrate spoke to the young men, one 
of them asked him who he was. When 
the magistrate replied that he was a 
magistrate, the youth said: ‘* You might 
be a magistrate but you are not on duty 
now.” The magistrate answered that he 
was always on duty. After some further 
remarks the youth walked towards the 
magistrate with his clenched fist raised, 
and followed him. The magistrate told the 
policeman. The youths were arrested. 
Both were fined £5 for an indecent act, and 
one was bound over to be of good 
behaviour, for conduct likely to cause 
a breach of the peace. 


The attitude of the magistrate was in 
every way correct. He felt that, like a 
constable, he was always on duty when 
there was duty to be done. He did not 
exercise the power to bind over a person 
whose conduct in his presence, showed 
the likelihood of a breach of the peace. 
That power is rarely exercised, though 
occasionally a person is bound over who 
behaves violently or uses threats in court. 
Usually the procedure is by complaint 
made by a person who apprehends 
violence. In the Warrington case the 
magistrate rightly left it to the police to 
take action before other justices. 


In his treatise The Justice of Peace 
published in 1745, Theodore Barlow 
describes the circumstances in which 
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surety of the peace may be required by 
a justice. He says the justice may require 
it, in his discretion, of “*‘ one who makes 
an affray or assault upon the justice 
himself, or upon another in his presence, 
but in his own case it is fit he only cause 
him to be arrested and to be carried 
before another justice . . . or of [those 
who] are justly suspected to be inclined 
to break the peace.” 


Witness Allowances 

Although the Witnesses’ Allowances 
Regulations do not, and could not, 
provide so that no one would be out of 
pocket through having to attend a court 
to give evidence, they are no doubt 
designed to prevent the lower paid wage- 
earners from suffering hardship as the 
result of performing a public duty. 


A report in the News Chronicle 
referred to two railway firemen who had 
to attend a magistrates’ court, though it 
turned out that they did not have to 
give evidence and were detained only 
five minutes. They stated, according to 
the report, that they would not be able 
to find work that day “ according to 
union rules,” and that British Railways 
would not give them leave with pay when 
they attended to give evidence. 


The court, it is stated, allowed each 
man 15s., as all it could allow under the 
regulations. That was no doubt on the 
basis that the men were not necessarily 
away from home or business for more 
than four hours. Under the regulations 
a day allowance could have been granted 
if the court had been satisfied that the 
witnesses necessarily lost more than a 
half day’s remuneration. 


We can understand that British Rail- 
ways do not allow leave with pay unless 
a man loses appreciably by attending to 
give evidence, relying on the allowance 
made to witnesses under the regulations. 
What we cannot understand, if it is true, 
is why a man should not be allowed to 
report for duty after giving evidence and 
do perhaps a half day’s work or more. 
We hear a great deal about shortage of 
staff on the railways, and it does not seem 
reasonable, on the face of it to refuse to 
let men do their work. There may be a 
good explanation, and we should be 
glad to hear it, and to publish it. 


Prison at 84 

There are restrictions on the imprison- 
ment of young offenders, and we think 
also there is generally reluctance to send 
very old people to prison. That makes a 
case reported in the News Chronicle 
noteworthy. 


A woman aged 84 was sentenced to 
six months’ imprisonment on charges of 
forging a pension voucher and a 
national assistance voucher, the chairman, 
observing that it was all for her own 
good, said she would be well treated. 


We have no doubt she will be well 
treated but it does seem sad if prison is 
the only place available. Her own story 
was that she had been starving and had 
eaten bread from refuse bins. This 
surely must have been her own fault, for 
the national assistance authorities would 


‘ certainly see that her needs were met if 


they were brought to their notice. She 
seems to be a wanderer, and this may 
account for her failure to apply for help. 
She may be one of those people who will 
not stay in any institution or submit 
willingly to restrictions on their way of 
life. As it was stated that the prosecution 
was brought in order that arrangements 
might be made for the woman’s welfare, 
itcan beassumed that everyone concerned, 
including the magistrates, considered all 
possible alternatives, and on such inform- 
ation as appears in the press we are not 
seeking to criticize the magistrates. What 
is regrettable is that if this is her first 
experience of prison it should happen at 
the age of 84. 


Danger on the Railways 

Railway accidents caused by human 
error or by mechanical failure inevitably 
happen from time to time. There are, 
however, dangers from other sources as 
is shown by a number of incidents 
recently reported in the press. At 
Tynemouth juvenile court a number of 
boys were fined for trespassing on a 
railway and removing wooden keys and 
ballast from a stretch of electrified rail- 
way. They were told, most properly, 
that they might have caused an accident 
involving death or serious injury. 

At Nottingham juvenile court a police 
officer said the railway authorities were 
seriously concerned because children 
seem to be making a pastime of throwing 
stones at trains. The occasion was the 
prosecution of three boys who were fined 
for throwing missiles. It was stated that 
the driver of a freight train was leaning 
out of the cab, with his eyes on the track 
ahead, when he collapsed unconscious, 
bleeding from a wound in the head. He 
had been hit by a large stone thrown by 
boys sitting on a bridge. Fortunately a 
relief driver travelling on the engine shut 
off steam, stopped the engine and took 
other necessary steps. 


Finally, we note another case from 
Nottingham juvenile court in which two 
boys aged respectively 10 and 11 were 
fined. It was said that the boys had 
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placed on the line a fogman’s wooden 
hut, a metal brazier, stones, and an old 
sleeper. The driver of an oncoming 
express was unable to avoid hitting the 
obstruction by applying the emergency 
brakes and his engine was nearly derailed. 


An Appeal to Parents 


The driver of this engine is reported as 
appealing to parents to do everything to 
keep their children off the line. Children, 
he said, were making his job a nightmare, 


Interfering with the railway lines, 
points and signals or throwing missiles 
at the engine with intent to endanger 
safety may be an offence against s. 32 or 
s. 33 of the Offences against the Person 
Act, 1861, or s. 35 of the Malicious 
Damage Act, 1861, and punishable in the 
case of an adult with imprisonment for 
life. When these acts of interference or 
obstruction are committed by juveniles 
the proof of a malicious intent may not 
always be satisfactory, but there is 
generally some lesser charge which can 
be preferred. The graver charges have 
been triable summarily in the case of 
juveniles since the passing of the Sum- 
mary Jurisdiction Act, 1879. 


It is beyond doubt that most of the 
mischievous acts committed on the 
railways are the work of juveniles, and 
there is nothing new about this fact so 
we need not try to put the blame on the 
cinema or on what children read today. 
Children did such things before we heard 
of the pictures or the horror comic. 
Nevertheless they must be prevented. 
The consequences can be disastrous and 
it is right that prosecutions should be 
brought and publicity be given to them. 
At the risk of repeating ourselves so as 
to be wearisome, we say once again that 
the responsibility rests upon parents of 
knowing as far as possible where their 
children are, and of pointing out to them 
that what they may thoughtlessly con- 
sider harmless fun may result in accidents 
and even death. Railway lines are no 
place for children to play on. By their 
pranks they may cause the derailment of 
a train, and by such foolish games as 
“last across ”’ in front of oncoming trains 
they may endanger their own lives. 


Police Help Defence 


From the very nature of their functions 
it is inevitable that the police constantly 
appear in the role of prosecutors, but 
that is far from saying that they are 
always engaged against the interests of the 
defendant. 

Recently a man was sentenced to 21 
days’ imprisonment for the unlawful 
possession of a hold-all containing 
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clothing. He persisted in his story that 
the property had been given to him as 
security for a loan, but what told against 
him was the fact that in the hold-all 
there was a National Insurance card in the 
name of another man. The metropolitan 
police could not trace the man. The 
defendant, however, wrote to the chief 
constable of Great Yarmouth and asked 
his assistance in tracing the man, who 
was, he believed, working in the neigh- 
bourhood of the town in an hotel or on 
a fair ground. The Yarmouth police 
managed to find the man, who confirmed 
the defendant’s story. The information 
reached London the day after sentence had 
been passed, but the defendant appealed 
to quarter sessions, where the appeal 
was allowed. Fortunately the man had 
served only one day of his sentence. 

The case reveals the willingness of the 
police to help a defendant in bringing 
out his defence, and the propriety of their 
doing so. They act in the interests of 
justice by assisting the court to arrive at 
the truth, whether their doing so is likely 
to lead to conviction or acquittal. 


Trustee Investments 

On July 31 last, in reply to a question 
in the House, the Chancellor of the 
Exchequer stated that a National Savings 
Certificate bought for 15s. on June 1, 
1945, would be worth 21s. 1d. on June 
1, 1956, but that the purchasing power 
of the certificate in terms of 1945 prices 
was 13s. 


This striking little example of the 
effect of inflation had been preceded 
earlier in the month by another reply 
from the Treasury showing that since 
1948 the value of the £ had fallen by a 
third. 


Whether inflation can be stopped com- 
pletely is debatable: many economists 
argue that even if it were possible it is 
not desirable as in their view full employ- 
ment cannot be maintained without an 
annual rate of inflation of the order of 
three per cent. If their opinions prevail 
therefore the most we can look forward 
to is a slowing down of the annual 
increase of prices and depreciation of 
gilt edged securities. 


Against this general background it was 
faintly encouraging that Mr. Henry 
Brooke, Financial Secretary to the 
Treasury, should have said in June last, 
when opposing the second reading of the 
private members’ Trustee Investment 
Bill, that it was the firm intention of the 
Government to legislate on _ trustee 
investments. No shadow of a hint was 
given as to the possible shape of that 
legislation but we feel that it is unlikely 
to be fundamental in approach, and 
while the constantly expressed solicitude 
of the Financial Secretary for the private 
trustee was touching enough for tears, 
he carefully drew no distinction between 
the position of skilled local authorities 
with their expert officers who manage 
superannuation funds and the worthy 
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ignoramuses whom he desired so 


anxiously to protect. 


He referred to a possible reason for 
Treasury reluctance to extend the list: 
““T have had it said to me . . . that the 
Treasury pays only lip service to the 
extension of the trustee list because its 
real and private desire is to protect the 
gilt-edged market. . I assure the 
House that this is a great exaggeration. 

. I have looked into this matter and 
I can say that we are satisfied that the 
effect on the gilt-edged market of an 
extension of the trustee list would be 
quite moderate.” 


We hope the Treasury will not forget 
these words: furthermore, we hope that 
special consideration and care will be 
devoted to the local authority position 
which is actually worse than many 
trusts because it is more rigid (local 
authorities cannot have their powers of 
investment extended by the courts or the 
Privy Council), and lastly we hope that 
the Treasury conscience will be stirred 
by such anomalies as those presently 
existing between new towns pension 
funds and local authority funds. It will 
be recalled that in the former case 
investment in equities is permitted which, 
if we are concerned (whether sensibly or 
not) about safety, is odd particularly as 
some New Towns’ officers are in local 
authority funds and others in New Towns’ 
funds. 


MOTOR CYCLE TRIALS ON PUBLIC PATHS, 


By R. N. HUTCHINS, LL.B. 





The Road Traffic Act, 1956, which received the Royal Assent 
on August 2, 1956, contains many points of interest and 
importance to local authorities and magistrates. One such point 
has already been briefly referred to in these columns at p. 468, 
ante, namely the control of motor cycle trials, or ‘‘scrambles,”’ on 
public footpaths and bridleways, which will in future be governed 
by s. 12 of the new Act. Motor cycle trials have aroused a good 
deal of controversy and interest, both inside and outside Parlia- 
ment; even in the pressure of the parliamentary programme 
they were debated thrice in the House of Commons (once in 
committee) and twice in the House of Lords. 


THE SCOPE OF THE PROBLEM 


The trials have been a growing problem to various authorities, 
to landowners and to the public. There are some 800 clubs 
affiliated to the Auto Cycle Union, which is the governing body 
for motor cycle sport; and all these clubs seek routes on which 
they can practice their sport. Some courses cover a distance of 
up to 60 miles and as many as 140 competitors take part, and 
since, so far as possible, the organizers prefer to keep off metalled 
roads they therefore turn to public paths for their trials. It is 
only fair to say that responsible clubs have in the past consulted 
with the local highway and police authority before holding their 





trials, though these authorities have had no power to prohibit, 
or alter the routes. As stated by the president of the Auto 
Cycle Union in the House of Lords, the competition rules have 
for some 50 years stated “‘ No competition shall be promoted 
on either public or private road or elsewhere until such permis- 
sion as may legally be necessary is first obtained from the appro- 
priate public authority or private individual as the case may be. 
Failure to do such shall render the permit for the meeting null 
and void.” The new provisions should not place any greater 
burden on those clubs which have been loyally carrying out the 
rules. The majority of clubs have shown a good standard of 
discipline, and have made proper arrangements for the shutting 
of gates, and for the removal of temporary direction signs. 


The members of the public most affected by these trials are 
the walkers and ramblers who have resented the intrusion of 
the motor cycle into the peace and quiet of the countryside. 
Also highway authorities (whether county councils for rural 
districts or borough or urban councils for other areas) have 
been interested in view of their liability to repair public paths 
which was reaffirmed in clear terms in s. 47 of the National 
Parks and Access to the Countryside Act, 1949; they have 


been concerned in particular at the effect of large numbers of 
motor cycles on surfaces not intended for such use. Finally 
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landowners and farmers, over whose land a public right of way 
on foot or on horseback passes, regard the holding of motor 
cycle trials as an extension of the public user of the way (which 
they have by legal fiction “ dedicated’) and have contended 
that their consent is required before such trials can be said to be 
held with lawful authority ; this contention has not been 
questioned by the organisers of trials. 


THE OLD LAW—DOUBTFUL AND INADEQUATE 


In face of this problem the law, before the recent Road Traffic 
Act, was doubtful and inadequate. Section 14 of the Road 
Traffic Act, 1930, provided (and subject to s. 12 (4) of the new 
Act, still provides): “If without lawful authority any person 
drives a motor vehicle . . . on any road being a bridleway or a 
footway, he shall be guilty of an offence, and shall be liable in 
the case of a first conviction to a fine not exceeding £5." There 
has been no statutory or judicial interpretation of the phrase 
** without lawful authority,” but it was usually accepted that 
it would be lawful for the landowner to permit a motor cyclist 
to traverse a public footpath or bridleway in which case he 
would be doing it “ by lawful authority.”” This opinion was 
reached from the basis that a farmer could ride a motor cycle or 
drive a tractor along or across a path crossing his field; he 
could instruct an employee to do the same, and could permit a 
third party to traverse the path in the same manner. Where 
therefore, as the motor cycle clubs usually alleged, the consents 
of the farmers were obtained, no proceedings would lie under 
s. 14. One of the practical difficulties was that there was no 
obligation on the organisers to obtain the consent of the land- 
owners in writing (an oral consent would suffice) so that the 
police, on receipt of a complaint, had to spend much of their 
time calling on the landowners and farmers to check whether 
‘** lawful authority ” had in fact been given. 


In addition to the above provisions relating specifically to 
public paths, there was some control under general provisions 
as to highways. The Public Health Act, 1925, s. 75 (2) enacted 
‘“‘ If any person rides or drives so as to endanger the life or limb 
of any person or to the common danger of the passengers in any 
street . . . he may be arrested without warrant by a constable 
who witnesses the occurrence, and any person who so rides or 
drives as aforesaid shall be liable to a fine not exceeding £5.” 
In this section the word “street” includes footway in 
addition to any road, lane, etc. Moreover, s. 13 of the Road 
Traffic Act, 1930, prohibited motor racing and speed trials on 
highways in the following terms: “* Any person who promotes 
or takes part in a race or trial of speed between motor vehicles 
on a public highway shall be liable to imprisonment for a term 
not exceeding three months or to a fine not exceeding £50, or to 
both such imprisonment and fine.”” The expression “ public 
highway ”’ is generally taken to include a public bridleway and 
public footpath. Although the above provisions are set aside 
where a motor trial is authorized by the highway authority 
under the new Act, otherwise they remain in full force. 


There is some authority for the view that the holding of trials 
of speed on the highway is a nuisance at common law. In McKee 
v. Malcolmson (1925) N. Ir. 120 C.A. (26 Digest 422) it was held 
that motor speed trials on a highway making the highway 
dangerous to passengers were a nuisance in law. This point 
remains unresolved as s. 12 (4) of the new Act only abrogates 
** statutory” provisions. In order to complete this short re- 
view of the former law, it should be noted that the provisions as 
to “ extraordinary traffic’ now contained in s. 54 of the Road 
Traffic Act, 1930, have never been used in relation to footpaths 
or bridleways as the section is confined to “‘ roads” as defined 
in the Act. 


VOL. 


THE CONTROVERSY IN PARLIAMENT 


That motor cycle trials were a problem was already recognized 
in 1949. The National Parks Bill of that year when introduced 
included in cl. 73 powers for local planning authorities to make 
byelaws restricting traffic on public paths; although this passed 
all stages in the Commons, the Government withdrew this 
part of the clause in the Lords on the assumption that existing 
powers were adequate (165 H. of L. Official Report Col. 612). 
Since then it became increasingly evident that the existing law 
was not adequate, and an opportunity presented itself in the Road 
Traffic Bill for seeking an amendment of the law. The Parlia- 
mentary history of the topic affords an interesting, if minor, 
example of the way in which local authorities, backed by the 
view of voluntary bodies, can effect a reform, in spite of a marked 
reluctance on the part of the Government to face up to the 
problem. The Road Traffic Bill as introduced contained no 
reference to motor cycle trials. In spite of representations by 
a local authority association and others, the question was not 
raised until Sir Frank Medlicott moved an amendment in 
Committee designed to clarify the definition of “lawful 
authority ” in s. 14 of the Act of 1930, and requiring the approval 
of the highway authority for the holding of such trials on public 
paths. After some discussion the amendment was withdrawn 
when the Joint Parliamentary Secretary to the Ministry of 
Transport had recognized that there was a problem to be solved 
and had undertaken to consult with local authorities (H. of C. 
Official Report Standing Committee B February 2, 1956, Cols. 
1010-1017). Consultations followed but no Government amend- 
ment was moved at the Report stage when the Rt. Hon. J. Chuter 
Ede, M.P. (president of the County Councils Association) 
moved an amendment similar to that previously submitted in 
Committee. This amendment was again withdrawn after the 
Minister undertook to find some way of dealing with the matter 
when the Bill was before the House of Lords (356 H. of C. 
Official Report May 31, 1956, Cols. 520-526). On July 2, 1956, 
in the Committee Stage in the House of Lords, the Government 
moved an amendment which would have legalized racing on 
public paths subject to the consent of the highway authority and 
which did not make it clear that the consent of the owners and 
occupiers were required, but left them to their common law 
remedies; the provisions were to be adoptive by county and 
county borough councils; the clause sought also wholly to 
exclude footpaths and bridleways from the ambit of s. 14 of the 
Act of 1930. This clause was strenuously opposed from all 
parts of the House on the grounds that racing was being legalized 
without adequate safeguards, and was withdrawn (198 H. of L. 
Official Report July 2, 1956, Cols. 282-302). Finally, after further 
consultations with interested parties, the Government moved 
the clause which is now found as s. 12 of the Act (198 H. of L. 
Official Report July 17, 1956, Cols. 1099-1111). For Commons 
debate on Lords amendment see 365 H. of C. Official Report, 
July 30, 1956, Cols. 1024-1030. 


THE NEW LAW 


Section 12 provides: ‘‘ Control of use of footpaths and bridle- 
ways for motor vehicle trials. 


(1) No person shall promote or take part in a trial of any 
description between motor vehicles on a footpath or bridleway 
unless the holding of the trial has been authorized under this 
section by the local authority. 


(2) A local authority shall not give an authorization under 
this section unless satisfied that consent in writing to the use of 
any length of footpath or bridleway for the purposes of the trial 
has been given by the owner and by the occupier of the land 
over which that length of footpath or bridleway runs, and any 
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such authorization may be given subject to compliance with such 
conditions as the authority think fit. 


(3) Any person who contravenes subs. (1) of this section or 
fails to comply with any conditions subject to which an author- 
ization under this section has been granted, shall be liable on 
summary conviction to a fine not exceeding £50. 


(4) No statutory provision prohibiting or restricting the 
use of footpaths or bridleways, or any specified footpath or 
bridleway, shall affect the holding of any trial authorized under 
this section; but this section shall not prejudice any right or 
remedy of a person as having an interest in any land. 


(5) In this section the expression ‘local authority ’ means 
the council of a county or county borough, or in Scotland a 
county council or town council; provided that in relation to 
a footpath or bridleway in England or Wales for which the 
council of a borough, not being a county borough, or of an 
urban district is the highway authority, the said expression means 
that council.” 


There are several points of interest in the section as it finally 
emerged. It is of general application and not adoptive as was 
at one time thought desirable by the Government. The section 
legalizes motor trials of speed, or races, and other kinds of 
trial, on public footpaths and bridleways, subject to: (a) the 
consent in writing of owner and occupier, which is a condition 
precedent, and (4) the authorization of the highway authority. 
There is no right of appeal to the Minister or a court against the 
refusal of consent or the imposition of conditions. The Act 
does not seek to distinguish between trials of speed and other 
trials such as reliability trials or scrambles, but it was made 
clear by the president of the Auto Cycle Union that the clubs 
do not seek to race on public paths, as the speed section of these 
trials has in the past invariably been held on private land. It 
will be observed that the consent in writing of the owners and 
occupiers of the land is required and this will present quite a 
problem for the organizers of a trial over a course of say 60 
miles, as it is well-known that since de-rating of agricultural land, 
there is no authoritative record of land ownership in rural areas 





JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 8, 1956 565 


available to the public. Special difficulty will arise over common 
land—likely terrain for trials—where the occupiers are notor- 
iously ellusive. No definition is given of owner or occupier, but 
it does not seem to include the shooting “ tenant ”’: he would 
therefore be left to any remedy he may have for breach of a 
covenant for quiet enjoyment, if indeed, in fact or in law, a 
shooting tenant can be said to have a right quietly. to enjoy a 
grouse moor. 


LOCAL AUTHORITY CONTROL 


In addition to the production of the consent in writing of 
owner and occupier, it is suggested that the following matters 
should be considered before an authorization is issued by the 
highway authority under s. 12: 

(a) The authorization might prohibit the holding of a race or 
trial of speed, and permit only a reliability trial with a low speed 
between control points. 

(6) Conditions should normally be imposed requiring the 
organizers to make good any damage to the surface of the high- 
way or to stiles, gates and other wayside “* furniture.” 

(c) As many of the trials take place on Sunday, it is wise to 
consider whether the proposed course runs near to places of 
religious worship. 

(d) In rural districts, where the county council is the highway 
authority, it is advisable to consult with the rural district council; 
the Government approved of this step in the House of Lords. 
Consultations might also take place where the local planning 
authority is different from the local highway authority, e.g., in 
boroughs and urban districts and where there is a joint planning 
authority for a national park, etc. 

(e) The organizers should be asked to confirm that motor 
cycles taking part are insured against third party risks for the trial, 
as the normal policy does not cover ‘‘ prearranged racing or 
pace-making, or speed trial.” 

Section 12 of the new Road Traffic Act now gives local high- 
way authorities strong powers of control over motor cycle trials 
on public paths and it remains to be seen how the new provisions 
will work out in practice. 


LOCAL AUTHORITIES AND GAMBLING 
THE ACT OF 1956 


(Concluded from p. 552, ante) 


Whilst adopting the conditions suggested by the Royal 
Commission in their report of 1951 for the conduct of small- 
scale lotteries, the promoters of the Bill which has just received 
the Royal Assent have attempted to meet the dangers envisaged 
by the Royal Commission if the sale of lottery tickets to members 
of the public is permitted without restriction by (1) limiting the 
promotion of such lotteries to certain societies which must be 
registered and submit certified returns, and (2) limiting the total 
value of the tickets or chances which may be sold. 

Under s. 1 (1) of the Act a lottery is deemed not to be unlawful 
if it is promoted in Great Britain on behalf of, and for raising 
money to be applied for purposes of, a society registered under 
the Act and established and conducted wholly or mainly for 
either (1) charitable purposes, (2) participation in or support 
of athletic, sports or games or cultural activities, or (3) other 
Purposes not being purposes of private gain or purposes of a 
commercial undertaking. 

The term “* society ” includes a club, institution, organization 
or association of persons, by whatever name called, and any 
branch or section of such a club, institution, organization or 
association. 


Societies promoting lotteries authorized by the Act must be 
registered with the county borough, county district or metro- 
politan borough council or the Common Council of the City 
of London (in Scotland, the county council or town council) 
in whose area the office or head office of the society is situated. 
The application for registration must specify the purposes for 
which the society is established and conducted and if it is 
accompanied by the registration fee of £1 the local authority 
must register the society (and notify them in writing that they 
have done so) unless it appears to the authority that any person 
has been convicted of an offence in connexion with a lottery 
promoted or proposed to be promoted on behalf of the society, 
or that the society is not, or has ceased to be, a society on whose 
behalf lotteries may be promoted under the Act. 

Before refusing or revoking the registration of a society a 
local authority must give the society an opportunity of being 
heard and there is a right of appeal against such refusal to 
quarter sessions in England and Wales and to the sheriff in 
Scotland. 


Whilst a society is registered an annual fee of £1 is payable 
on January 1 in each year. 
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Conditions to be observed in the promotion of a lottery 

In order to gain the protection afforded by the Act a lottery 
must be promoted for raising money to be applied for purposes 
of a registered society and the following conditions must be 
observed in connexion with its promotion and conduct— 

(a) the promoter of the lottery must be a member of the 
society authorized in writing by the governing body of the 
society to act as such; 

(6) no remuneration is to be paid in respect of the lottery 
to the promoter or to any person employed by him in 
connexion therewith who carries on a betting business or 
is otherwise engaged by way of business in the organization 
of betting; 

(c) no prize must exceed £100 in amount or value and no 
ticket must be sold at a price exceeding Is.; 

(d) the whole proceeds, after deducting sums lawfully appro- 
priated on account of expenses or for the provision of 
prizes, must be applied to purposes of the society, being 
purposes entitling them to registration under the Act. 

(e) the amount of the proceeds appropriated on account 
of expenses must not exceed the expenses actually incurred 
or 10 per cent. of the whole proceeds whichever is the less, 
and the amount of the proceeds appropriated for the 
provision of prizes must not exceed one-half of the whole 
proceeds ; 

(f) the price of every ticket or chance must be the same and 
must be stated on the ticket; 

(g) the total value of the tickets or chances must not exceed 
£750 and if tickets or chances in two or more lotteries 
to which the Act applies promoted on behalf of the same 
society are on sale on any one day the total value of the 
tickets or chances sold in those lotteries taken together 
cannot exceed £750. 

(Tickets or chances are deemed to be on sale on each 
day between the dates on which such tickets or chances 
are first and last sold, whether or not any such ticket 
or chance is sold on that day); 

(A) no written notice or advertisement of the lottery can be 
exhibited, published or distributed except a notice or 
advertisement exhibited on the premises of the society, or 
published or distributed exclusively to members of the 
society, or such notice or advertisement as may be con- 
tained in the tickets; 

(i) every ticket, notice or advertisement of the lottery lawfully 
exhibited, distributed or published must specify the name 
of the society, the name and address of the promoter and 
the date on which the prizewinners are to be ascertained; 

(j) no ticket is to be sent through the post to a person who 
is not a member of the society; 

(k) no person can be admitted to participate in the lottery 
in respect of a ticket or chance except after payment to 
the promoter of the whole price of the ticket or chance, 
and no money received by the promoter for or on account 
of a ticket can in any circumstances be returned; 

(J) no payment on account of expenses or prizes must be 
made out of moneys of the society not being proceeds of 
the lottery although, as is explained later, special provi- 
sion is made in cases where the actual proceeds of a lottery 
fall short of the original estimate; 

(m) no ticket or chance can be sold by or to a person under 16 
years of age. 


Returns to be made by promoters 

Not later than the end of the third month after the month in 
which the winners of the prizes in a lottery authorized by the 
Act of 1956 are ascertained, the promoter of the lottery must 
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send to the local authority with which the benefitting society is 
registered a return showing— 
(i) the amount of the whole proceeds of the lottery; 

(ii) the sums appropriated out of those proceeds on account 
of expenses and on account of prizes respectively ; 

(iii) the particular purpose or purposes to which the proceeds 
were appropriated and the amount applied for each 
purpose; and 

(iv) the dates between which tickets or chances in the lottery 
were sold, 

and this return must be certified by two other members of the 
society, being persons of full age appointed in writing by the 
governing body of the society. 

The local authority must preserve the return for a period of 

one year during which any member of the public is entitled to 
inspect it free of charge. 


SMALL GAMING PARTIES 


All games of chance, or chance and skill combined (which 
cannot be called games of mere skill), are unlawful by statute 
if played in a place kept for playing them (Stat. (1541-2) 33 
Hen. 8, c. 9, s. 8) which was entitled “‘ A Bill for Maintaining 
Artyllery and Debarring of Unlawful Games.”” The promoters 
of the Bill which became the Act of 1956 took the opportunity 
of legalizing whist drives, bridge competitions and small card 
parties. 

The Act provides that a house, room or place used for the 
playing of games of chance or of chance and skill combined, 
promoted for raising money to be applied for purposes other 
than purposes of private gain, and where the games are played 
in accordance with prescribed conditions, shall not be deemed, 
solely on that account, to be a common gaming house, or to 
be opened, kept or used for playing at any unlawful game or 
for the purpose of unlawful gaming, within the meaning of any 
enactment or rule of law relating to gaming or gaming houses. 


Any game played at such an entertainment is no longer an 
unlawful lottery and the provisions of the Betting Acts, 1853 
and 1874 will not apply. 


The prescribed conditions 

The prescribed conditions are as follows: 

(a) not more than one payment (whether by way of entrance 
fee or stake or otherwise) shall be made by each player 
in respect of all games played at the entertainment and 
no such payment shall exceed 5s. 

(5) not more than one distribution of prizes or awards shall 
be made in respect of all games played at the entertain- 
ment, and the total value of all prizes and awards distri- 
buted in respect of such games must not exceed £20; 

(c) the whole of the proceeds from the payments referred to 
in (a) above, after deducting sums lawfully appropriated 
on account of expenses or for the provision of prizes 
or awards in respect of the games, shall be applied for 
purposes other than purposes of private gain; 

(d) the amount of the proceeds appropriated in respect of 
expenses must not exceed the reasonable cost of the 
facilities provided for the purposes of the games. 

Where two or more entertainments are provided on the same 
premises by the same persons on any one day these conditions 
apply in relation to those entertainments as if they were a single 
entertainment. 

In all other cases the conditions apply separately to each 
entertainment which forms part of a series of entertainments 
whether or not some or all of the persons taking part in any 
one of the series are thereby qualified to take part in any other. 
Where each of the persons taking part in the games played at 
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the final entertainment of a series is qualified to do so by reason 
of having taken part in the games played at another authorized 
small gaming party of the same series, but held on a previous 
day, the permitted total value of prizes and awards is £100. 


OFFENCES 


Lotteries are common nuisances and persons setting them up 
are liable to be indicted at common law accordingly (R. v. 
Crawshaw (1860) Bell 303; 25 Digest 457). 


Under the Act of 1934 a statutory offence is committed by 

any person who: 

(a) prints, advertises, sells, distributes or has in his possession 
for the purposes of sale or distribution, any tickets or 
other matter (such as advertisements or lists of prize- 
winners) relating to an unlawful lottery; or 


(6) brings, or invites any person to send, into Great Britain 
for the purposes of sale or distribution any ticket in, or 
advertisement of, such a lottery; or 


(c) sends or attempts to send out of Great Britain any money 
or valuable thing received in respect of the sale or distri- 
bution of any ticket or chance in such a lottery or any 
document recording such sale or distribution, or the 
identity of the holder; or 

(d) uses any premises, or causes or knowingly permits any 
premises to be used, for purposes connected with the 
promotion or conduct of such a lottery; or 


(e) causes Or procures or attempts to procure any person to 
do any of the above-mentioned acts. 


The penalties for these offences or for contravening any of 
the conditions required to be observed in the promotion and 
conduct of a lottery authorized by the Act of 1956 are as 
follows: for a first offence—on summary conviction, a fine not 
exceeding £100; on conviction on indictment, a fine not exceed- 
ing £500. For subsequent convictions the maximum penalties 
are—on summary conviction, £200 or three months’ imprison- 
ment; on indictment, £750 or one year’s imprisonment or both 
fine and imprisonment. 
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In addition, the court may order to be forfeited any coins 
and bank notes produced to the court which are shown to the 
satisfaction of the court to represent the proceeds of the lottery 
and may also order the destruction of documents relating to 
the promotion or conduct of the lottery. 

In appropriate cases, however, the promoter is entitled to 
establish the following defences— 

(i) that the contravention of conditions to be observed in 
the promotion of an authorized lottery took place with- 
out his knowledge; 

(ii) that the lottery to which the proceedings relate was not 
an unlawful lottery and that at the date of the alleged 
offence he believed, and had reasonable cause for believ- 
ing, that none of the conditions required to be observed 
in connexion with the promotion and conduct of the 
lottery had been broken; 

(iii) that the appropriation for expenses or the provision of 
prizes in excess of the permitted amounts or out of 
moneys of the society not being proceeds of the lottery 
was necessary because the actual proceeds of the lottery 
fell short of the sum reasonably estimated, and the 
appropriation would have been lawful if the proceeds 
had amounted to the sum reasonably estimated. 

Failure to make a return giving the prescribed information 
relating to the receipts and appropriation of the proceeds of a 
lottery authorized by the Act of 1956 or knowingly giving or 
certifying false or misleading information in relation thereto 
is an offence for which the penalty, on summary conviction, is 
a fine not exceeding £20. 


UNLAWFUL GAMES OR GAMING IN LICENSED 
PREMISES 


The provisions of the Act relating to small gaming parties 
do not affect the operation of s. 141 of the Licensing Act, 
1953, s. 53 of the Licensing (Scotland) Act, 1903, or s. 32 of 
the Refreshment Houses Act, 1860, which respectively penalize 
the holders of licences or certificates granted under those Acts 
who allow unlawful games or gaming in the licensed premises. 

Prost. 


THE ECONOMIC POSITION AGAIN 


By J. E. SIDDALL, LL.M., D.P.A. 


Some months have elapsed since the first impact of the 
changed financial position was considered in the J.P. and L.G.R. 
So far the effect has been difficult to judge, for several reasons. 
It must not be forgotten that the period during which local 
authorities had freedom of construction in even some directions 
was limited—after all, the housing allocation is a recent memory, 
and now there are the capital restrictions. Thus the effect 
of the brief summer of constructional freedom must still be 
working itself out; also, such jobs are usually long-term and are 
Tunning to their normal conclusions, despite the higher interest 
charges on the later instalments of loan, and any slackening 
of labour demand is usually not felt in the summer, or has been 
diverted to those jobs which private enterprise was financing 
of its own resources. So far, therefore, it seems there has only 
been a slight falling-off in works not started, i.e. an easing of 
acceleration rather than a positive braking. This is borne out 
by a summary recently issued by the city of Coventry; in many 
instances capital expenditure for 1956-57 is estimated to be in 
excess of the 1955-56 figures. In other words, many local 
authorities have considered their projects vitaland have decided to 
ignore the interest factor; presumably, too, they are confident 
. being able to raise the capital and not merely to pay dearly 
or it. 


By this latter decision, a vast future burden is being under- 
taken. Not merely is the cost of building and civil engineering 
projects at least as high as it has ever been, but interest rates 
are themselves nearly at as high a point as has been known since 
the 1914-18 war. In the 1930’s many regarded as extravagant 
the £1,000 houses built in 1920-2l1—and some prosperous 
towns had vacancies amongst them: similarly, they regarded as 
unfortunate those local authorities who had to float stock issues 
at the peak percentages of £6 per cent.—£6 10s. per cent. At 
that time too, the vast bulk of £5 per cent. War Loan dominated 
the market. The average interest payable for periods of over 
one year in 1956-57 showed a variation between £5 per cent. 
and £6 per cent., representing an average increase of £2 per cent. 
over the average rate for 1954-55. In some instances, it was an 
increase of nearly £2 10s. per cent.—a staggering increase when 
one considers that a mere nine years ago a long-term loan could 
be raised at that increase amount alone; also that houses cost 
a good deal less than their present price. 

The capacity of the rate fund is obviously limited, and there- 
fore grave consideration is now necessary in so many projects, 
because if the amount available for loan charges is absorbed it 
restricts that which can be done in the future, particularly if 
the loan contains no break clause. If the future brings lower 
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costs, lower interest rates (for the average rate over many years 
is estimated at £3 10s. per cent.), and more labour readily avail- 
able for such works, the long-term interest of the community 
will suffer by present obligations. 


Certain additional strains must already be coming upon local 
authority finances. Many local authorities were financing their 
capital works schemes by means of short-term borrowings. 
Short-term loans were cheaper, and represented often a more 
flexible means of finance prior to, say, a stock issue. Short- 
term loans are much more expensive today with an average 
increase over 1954-55 of more than £3 per cent. It would be 
interesting to know how much capital local authorities had 
unfunded and how much more this will cost ; and this will be 
on works already executed and being used. 


To what extent, also, will the increased building society 
rates affect local authorities ? Obviously, increased charges on 
mortgage account must be considered in the same category as 
rates, i.e. as costs of housing and, therefore, rate increases must 
face more opposition than if those mortgage charges were less. 
Particularly must this be so where the margin is already narrow, 
and fares and foodstuffs have not yet stabilized themselves. 
Furthermore, it may cause borrowers to look to their local 
authorities for Housing Act and Small Dwellings Acquisition 
Acts advances to enable them to purchase. Substantial amounts 
are also involved in the repair and improvement of properties. 


Besides the relative expense, reference has also been made 
to the actual availability of the finance. It was felt by some at 
the beginning that the increased interest rates were just a deter- 
rent, something to be borne, like income tax or petrol fumes; 
the price of a modern urban existence. But there are signs to 
the contrary. Economic theory holds that money has its price 
like everything else, in a relatively free economy. If it is in short 
supply and desired, like strawberries in January, it is dear. If 
abundant, it is cheap. The signs are comparatively widespread: 
savings deficits since the holidays got into their swing, a 
report that “ building societies could not continue indefinitely 
to attract sufficient money at 24 and 3 per cent. to enable them 
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to finance a reasonable proportion of the very large demand for 
mortgages ” (The Times, July 23, 1956). The same report refers 
to large withdrawals recently suffered by the Halifax. Then 
again, to what extent is it harder now to obtain temporary money, 
even at the higher rates of interest ? 


Obviously, attempts are being made to attract more money 
into banks, societies, and other sources which will use it. Larger 
returns to encourage saving rather than spending; to attempt 
to redress the balance, which inflation had disturbed by making 
prices rise more in a year than was earned in interest by refraining 
from the purchase—a process most disastrous to thrift. 


There will be the usual application to the Government for 
assistance, but here again care is needed. Apart from its own 
problems of finance, including the heavy loans incurred, there 
seems to be a policy of asking for restraint in price increases, 
not only from public boards, but from industry as well. Now 
it is obvious that, even if the inflationary rise has been slowed 
but not stopped, any such restraint voluntarily—or compulsorily 
—decided upon must operate as a step on the way up for certain 
concerns, and that for a time certain increased costs to those 
restricted concerns would be felt until the whole inflationary 
process had been halted. Until that state was reached, price 
limitation could only be achieved by way of greater efficiency or at 
the expense of profits. If the latter, it would also be at the 
expense of income tax—including, possibly, a claim for refund. 
In other words, quite a proportion must be at the expense of 
the State. Income tax has so large a share of the national 
revenues that a big fall in its yield could have serious repercus- 
sions. The local authorities might be glad to have a source of 
revenue such as rating is, which exists independently of the 
profit made in a particular year. 


The problem is one for the people as a whole. To what 
extent do they prefer the solid things of housing, schools, water 
supply, etc., offered by local government, to gadgets, luxuries, 
continental holidays, and the like ? If there is not room for 
both, the choice must be made. 


MISCELLANEOUS INFORMATION 


NEW FOOD REGULATIONS 

(1) The Sale of Food (Weights and Measures: Bacon and Ham) 
Regulations, 1956 (S.I. No. 1165). By these regulations sale is to be 
only by net weight except where the wrapper does not exceed a pre- 
scribed weight, weight is to be marked on wrappers or containers, or 
statement thereof is to be given where articles are delivered non-pre- 
packed. Sale of Food (Weights and Measures) Act, 1926, sch. 1 
amended. Operative January 27, 1957. 

(2) The Food Standards (Curry Powder) (Amendment) Regulations, 
1956 (S.I. No. 1166). These regulations increase the limit of lead 
which may be present from 10 parts per million to 20 parts per million. 

(3) Food Standards (Tomato Ketchup) (Amendment) Regulations, 
1956 (S.I. No. 1167). These regulations revise the limit of copper 
which may be present in tomato ketchup, catsup, sauce or relish. 


SANITARY INSPECTORS 
By the Sanitary Inspectors (Change of Designation) Act, 1956, 
sanitary inspectors are in future to be called public health inspectors. 


CRIMINAL JUSTICE ADMINISTRATION ACT, 1956 
The Home Office announces in circular C.R.I. 93/1/24 that the 
commissions under s. 1 of the Criminal Justice Administration Act 
setting up the Crown Courts at Liverpool and Manchester will come 
into force on September 1, and that the Liverpool Crown Court will 
be opened by the Lord Chancellor on September 25 and the Manchester 
Crown Court by the Lord Chief Justice on October 8. 


LEGAL AID IN CRIMINAL CASES 
Some months ago the Association of Municipal Corporations stressed 
to the Home Office the desirability of extending to criminal cases, 
legal aid under the Legal Aid and Advice Act, 1949. A letter from 





the Home Office was reported to the last meeting of the executive 
council stating that the pressing need to keep Government expenditure 
to a minimum does not yet make it possible to fix a date for the 
bringing into force of ss. 22 and 23; but that it is their firm intention 
to implement these provisions as soon as the economic situation 
permits. The Home Secretary is, in fact, anxious that there should 
not be further delay when that time comes and he thinks it would be 
useful if further progress could be made now with the preparation of 
the machinery that will be needed. It is explained in the letter that 
when these sections are brought into force, local authorities will be 
concerned with legal aid in criminal cases only to the extent of paying 
the costs ordered’ by the higher courts to be paid out of local funds 
and then being reimbursed by the Exchequer. The Home Office have 
it in mind that the procedure for this repayment should be the one 
normally adopted for other Exchequer grants. Local authorities 
would submit each year a preliminary estimate, a revised estimate 
and a financial return. 


DOCTOR AND PATIENT 

Sometimes complaints are made at the manner in which a doctor is 
treating, or neglecting, his patient and the National Health Service 
Act requires each executive council to appoint a medical service com- 
mittee to investigate such complaints. On the other hand doctors 
occasionally have cause to complain about the unreasonable attitude 
of their patients. There was much feeling on this matter at the recent 
annual meeting of the British Medical Association when it was stated 
(we quote from the Manchester Guardian) that “* man may be the only 
animal who when he is not thirsty but he is not the only one 
who calls in a doctor before he is ill.” Some of those present felt 
that they were virtually unprotected against a small but obstinate 
minority of their patients who regarded the general practitioner as 
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“the nearest the welfare state can get to a slave.”” One doctor stated 
that this minority range from plain irritants to intolerable nuisances. 
Consideration was given to the establishment of a code of conduct for 
patients, but it was agreed that the public, parliament and the press 
would oppose an enforceable code. It was then suggested that a 
“persuasive ” code might be printed on the medical cards. This has 
apparently been tried in one area with success. But this idea was not 
pursued as it was felt that such a code would not serve any practical 
purpose. The conference did, however, decide to draw the attention 
of the government to the need for the continuous education of the 
public in the constructive and responsible use of the National Health 
Service. 
THE CITY OF SHEFFIELD: 
CHIEF CONSTABLE’S REPORT FOR 1955 


Sheffield ended 1955 with an establishment of 800, and an actual 
strength of 664. During the year the actual strength declined by 31. 
The chief constable is hopeful that the increased rates of pay which 
became operative in December, 1955, will stimulate recruiting and 
that 1956 ** will see a substantial reduction in the number of vacancies.” 

Thanks are expressed to the special constables for the valuable 
services they rendered throughout the year. They are specially men- 
tioned for their work in supervising pedestrian crossings in the city 
centre during the peak periods on Saturday mornings. 

Recorded crimes (4,751) showed an increase of 141 over 1954. 
The chief constable regrets that the downward trend from 1947’s 
total of 5,538 has not continued in the past two years but states that 
the increases in those years can be attributed to increases in com- 
paratively trivial cases of larceny. 65-83 per cent. of the recorded 
crimes were detected, an increase of eight per cent. over the 1954 
rate. It is stated, however, that the charging of six persons who 
admitted a total of 601 offences accounted largely for this increase. 

A chief superintendent from the force was a member of a working 
party of senior detective officers who have studied the national pro- 
blem created by the theft of motor cars and have submitted their 
conclusions and recommendations to the central conference of chief 
constables. On this subject the report records that in Sheffield leaflets 
are being placed in unattended motor cars drawing the owner’s 
attention to the danger of leaving doors insecure with the ignition 
key in the switch. It is lamentable that police time has to be wasted 
in this way to try to induce car drivers to take elementary precautions 
to protect their vehicles. 

The report gives a good deal of information about the numbers 
of prosecutions for different motoring offences. Comparing the 
figures, we notice that in addition to convictions for dangerous and 
careless driving (offences for which disqualification may well be 
ordered) there were 36 convictions under s. 15 of the Road Traffic 
Act, 1930, and 372 convictions for insurance offences, these two 
totalling 408. There were also 720 prosecutions for exceeding the 
speed limit. Whether any of these were third or subsequent convictions 
we do not know. When we come to disqualifications we find that 
only 356 persons were disqualified during the year. It would appear, 
therefore, that in those cases in which disqualification normally 
follows conviction “* special reasons ” must have been found to exist 
in at least 52 cases, which is just more than one in every eight. This 
takes no account of any disqualifications which may have been 
ordered where the court had complete discretion in the matter. 
Also to be considered in this connexion are the 34 people convicted 
of driving while disqualified, an offence for which further disqualifica- 
tion is frequently ordered. 

Traffic accidents again showed a fairly substantial increase. The 
total for 1955 was 6,691, that for 1954 was 6,168. More people were 
injured in Sheffield in 1955 than for any other year for which records 
are available. The car parking problem continues to be a difficult 
one, it being recorded in the report that “‘ little progress has been 
possible during the year in connexion with the provision of increased 
parking facilities in the city centre.” Existing car parks are quite 
inadequate to meet the demand at peak periods. 

There was a considerable decrease in the number of indictable 
offences which were found to have been committed by juveniles during 
1955. The total was 764. Of these 558 were the subject of charges 
involving 380 juveniles. In 1954 the total number of juvenile offences 
was 933. The offences in 1955 which were not the subject of prosecutions 
were dealt with by cautions, by a senior police officer, to 145 juveniles. 
Breaking offences produced the biggest proportion of juvenile to older 
Offences, the figures being 131 such offences by juveniles, 18 by the 
17 to 20 age group and 152 by adults. In 1954 juveniles were the top- 
Scorers in the “* minor larcenies ” group of offences with 813 compared 
with 804 by adults. 


HOSPITAL ADMINISTRATION 
The national press continues to give prominence to news about 
hospitals in various parts of the country and the difficulties which 
are experiencing. For instance, the operation of the new rating 
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system is causing much additional expenditure; according to a report 
in the Liverpool Daily Post the re-assessment of the hospitals in the 
Chester district will increase their rates by about £5,000. The rate- 
able value of the Chester Royal Infirmary was increased from £87 
to £3,614, the former assessment having been fixed on a sympathetic 
basis. Clearly, however, if the proposals of the Ministry for the much 
needed provision of more hospital accommodation are put into 
operation there will be heavy increased capital expenditure and 
possibly higher rating. For instance, according to The Yorkshire 
Post, extensions costing £750,000 are contemplated at one hospital 
in the Sheffield region. It is proposed to build three self-contained 
units constructed in such a way that if, for any reason, work has 
to be suspended after any phase the finished work could function 
as a workable and economic unit. 

In some directions, however, improvements may save money. The 
chairman of the North Regional Hospital Board is reported in The 
Scotsman to have suggested that modernization is needed in nurses’ 
uniforms which, in his view, were quite out of date in design and 
material; and required a disproportionate amount of labour and 
money for laundry. Turning to the use of hospital beds, he pointed 
out that because of the wonderful advances in medical science, there 
was the problem of empty beds for infectious diseases and tuber- 
culosis with the probability that in future many other conditions would 
disappear in the same way. In his view new buildings should therefore 
be as unspecialist as possible and made easily adaptable for other 
purposes. He thought a flexible attitude of mind was very important 
in everybody working in the health service—whether on committees 
or in official posts as administrators, architects, doctors and nurses. 
There was a tendency to cling to tradition in hospitals and the country 
could not afford this when changes were occurring so rapidly in the 
prevention and treatment of so many diseases. 

Apparently improvements are specially needed in hospital casualty 
departments. A casualty surgeon at Guy’s Hospital in a special article 
in the Lancet for July 7 expressed the view that current arrangements 
in casualty departments throughout the country are the biggest single 
defect in the health service today. Inadequate accommodation and 
inadequate staff were given as reasons why many of these departments 
were said to be a danger both to the patients and to the hospitals 
in which they are. This view, expressed by a well informed surgeon, 
must be very disquieting to laymen. He is of opinion that some 
casualty departments cannot be made adequate by anything short 
of rebuilding; but in the majority a useful measure of modernization 
could be obtained by appropriate re-arrangements including extra 
partitioning and by additions to the staff. It is estimated that there 
are some 114 million patients admitted to casualty departments each 
year, many of whom at present lose two or more weeks work unneces- 
sarily. Apparently the current poor quality of the work in casualty 
departments is a root cause of the widespread difficulty in recruiting 
casualty officers. On the use of the casualty department it is argued 
that it is not their proper function to treat the chronic sick. 

Turning to another matter, the care of the aged sick is one of the 
most pressing problems. Because it costs £10 a week to keep an elderly 
chronic sick person in a hospital, a Welsh hospital authority (according 
to a report in The Western Mail) is considering a plan to board old 
people out with “ sympathetic families.” It is thought that there 
are many patients who could be dealt with in this way. At another 
meeting in Wales (reported in the Liverpool Daily Post) the deputy 
superintendent of the North Wales Sanatorium suggested that with 
the general prolongation of life the need for specialized hospital 
treatment for old people would become more marked. He thought 
some of the sanatoria which are no longer required for patients 
suffering from pulmonary tuberculosis could be used for the aged 
sick. In 10 years time he thought many sanatoria would be empty 
and the staffs who would otherwise leave could be utilized for the 
treatment of the elderly sick for which they were well trained. He 
said this arrangement had been tried in Norway with success. 

On hospital administration, it was suggested at a conference arranged 
in London under the auspices of the National Association for Mental 
Health that more democratic procedures, more consultation, more 
committee work was needed within the hospitals. In many parts of 
the country the report of the Guillebaud Committee has been con- 
sidered by hospital authorities. Sometimes their recommendations 
have not been approved. For instance (according to the Manchester 
Guardian), the Manchester Regional Hospital Board disagreed with the 
suggestion that co-operation within the Health Service would be improved 
if medical officers of health, or members of their staffs, were attached 
to the medical staffs of hospitals and given charge of outbreaks of 
infection in hospitals. The Board took the view that the responsibility 
of consultants for the patients under their charge must be insisted on, 
and that while the medical officer of health might be called on as an 
adviser during an outbreak of infections, treatment of the patient 
and his disposal must remain the responsibility of the consultant in 
charge. 








THE COUNTY OF NORTHAMPTONSHIRE: 
CHIEF CONSTABLE’S REPORT FOR 1955 

Although this force, with a strength of 310 is only 28 below its 
establishment of 338 this does not give the true picture. The chief 
constable states that an increase of about 30 per cent. in the establish- 
ment would be necessary to enable the police to “ give proper and 
adequate supervision of all areas of the county.”” Of course, so long 
as it is not possible to recruit up to the present establishment there 
is no point in contemplating any such large increase. 

On the subject of recruiting, the chief constable says: “* All possible 
measures have been taken to encourage men and women of suitable 
types to apply for enlistment ‘in the service, but whilst reasonable 
numbers have submitted applications, only a smail percentage of 
these, and this applies mainly to male applicants, are educationally 
suitable for consideration.” Boys are not coming forward to join the 
police cadets in the numbers that were hoped for, and so far, of those 
cadets who have left to do national service 44-4 per cent. have 
returned to join the police. 

The downward trend in crime has not been maintained. There 
was an increase during 1955, particularly in “ breaking” offences. 
The number of accepted crimes in the county in 1954 was 1,356. 
In 1955 it was 1,406. The detections for the two years were 749 and 
795 respectively. In an effort to make the job of the criminal more 
difficult various efforts (by lectures, visits to police headquarters, 
demonstrations and so on) have been made to make the public 
“‘ crime-minded ” so that they take proper care to safeguard their 
own property. The real deterrent, says the report, cannot be applied 
until the manpower position improves and it is possible to have 
sufficient constables on beat duty. 

It is regrettable to see a further increase in the number of charges 
under s. 15 of the Road Traffic Act, 1930. For 1953 the number 
was 17, 1954’s figure was 21 and in 1955 it jumped to 28. In 11 cases 
out of the 28 personnel of visiting armed forces were involved. Two 
of the 28 were dismissed, one of the remaining 26 was sent to prison 
and the other 25 were fined. 

Traffic problems continue to occupy a great deal of police time. 
In the words of the report: “ The call upon police time in dealing 
with road accidents is fast out-pacing any other phase of police work. 
During the year 2,681 messages relating to accidents were dealt with 
through the control room at headquarters and 480 visits to accidents 
were made by patrol crews. A further 1,658 accidents were dealt 
with by beat officers.” When one bears in mind the number of 
statements which are taken from witnesses at the scene of an accident 
and the proceedings that often follow it is easy to realize how much 
police time is occupied in this way. 

The chief constable reports an important change made during the 
year by the appointment of training officers in each of the three 
divisions of the force. The idea is gradually to make a pool of training 
instructors so that this force could take its turn with others in supplying 
je for the training school at Mill Meece and for the Police 

ollege. 

There were 1,188 traffic accidents resulting in death or injury, 
138 more than in 1954. In an analysis of the causes of these 1,188 
accidents 593 are attributed to the negligence of, or to errors of 
judgment by, the drivers of vehicles, 164 to pedestrians, 165 to pedal 
cyclists and the remainder to other causes. In addition to these 1,188 
accidents, 950 others were notified to the police but these did not 
cause death or injury. The report gives a great deal of information 
about the accidents which did result in death or injury, and we some- 
times wonder whether the conclusions to be drawn from such details 
and the lessons to be learned are such as to justify the expenditure of 
time which their preparation must involve. 


SHORTAGE OF PSYCHIATRISTS 


In an article under this title in a recent issue of the Lancet, reference 
was made to the wide range of patients and conditions referred to 
psychiatrists, resulting in their being unable to deal adequately with 
all those sent to them. Nor are they equipped to meet the additional 
demands of society for guidance in the prevention and treatment of 
minor mental disturbance. It was suggested at a meeting of the 
Tavistock Institute of Human Relations that one of the most pressing 
matters facing the National Health Service was how to deal with the 
vast amount of illness and inconvenience caused by psychological 
disorders. There was a gap between available therapeutic resources 
and the need for treatment. There was also a great mass of physical 
ill health which does not reach the psychiatrist. Many persons are 
referred to psychiatric clinics by social workers, probation officers, 
social industrial psychologists and educationalists but the hope of 
treatment there all too often proves false. It was suggested at the 
meeting that a few specially trained general consultants working in 
the main centres would improve local services. There was envisaged 
close contact extending from the psychiatric clinic through the general 
practitioners, public health workers, health visitors, probation officers, 
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social workers, marriage guidance councils, educational workers and 
teachers—fields far removed from clinical psychiatry proper. It is to 
developments of this kind that the Tavistock clinic and the Tavistock 
Institute of Human Relations are planning to devote a substantial 
part of their efforts. 

According to a reply by the Minister of Health to a question in 
the House of Commons the number of patients who attended mental 
illness and mental deficiency consultative clinics at hospitals only 
increased from 107,689 in 1952 to 119,723 in 1954. Figures for 1955 
were not yet available but the Minister considered the service was 
developing satisfactorily. At the end of 1954 there were 147 psy- 
chiatrists under contract with regional hospital boards. 


THE NATIONAL ASSISTANCE BOARD 
ANNUAL REPORT 

The total net expenditure of the National Assistance Board during 
the year ended December 31, 1955, as shown in the annual report 
published recently, was £122,727,000 of which £98,220,000 was for 
national assistance grants; £17,280,000 for non-contributory old age 
pensions; and £406,000 for reception centres and re-establishment 
centres. The number of weekly assistance allowances current in 
December, 1955, was 1,612,000 covering some two and a quarter 
million persons. Seventy-one per cent. of those receiving assistance 
were old in the sense of being over pensionable age. As a result of 
the increases in insurance benefit under the National Insurance Act, 
1954, nearly 96,000 retirement pensioners and widows were taken off 
supplementary assistance. 

The regulations empower the Board to adjust the scale assessment 
where there are special circumstances. The care with which assistance 
is administered to meet the needs of the persons concerned is shown 
by the fact that at the end of the year this power was being used to 
increase about 642,000 allowances, i.e., about 40 per cent. of the total 
number in payment. Three hundred and forty-nine thousand additions 
were made for special diet, 323,000 for laundry and 107,000 for domestic 
help. It should be noted that these figures do not take into account 
the larger number of persons who received domestic help from the 
local health authority—usually in the case of pensioners free of charge, 
and > respect of which no contributions are made normally by the 


Liability of relatives 

Reference is made in this report to the cases of Stopher v. National 
Assistance Board and National Assistance Board v. Parkes (1955) 119 
J.P. 272, when it was held that it was not a conclusive defence in 
proceedings by the Board for the husband to rely either on a deed 
of separation containing a clause that the wife would not require 
her husband to maintain her or on the absence of any agreement 
as to maintenance expressed or implied at the time of the consensual 
separation. When the decision in the second case was affirmed on 
appeal it was made clear that the Board could bring before the justices 
any man whose marriage was still subsisting. The decision of the 
Court of Appeal also clarified the law relating to orders sought in 
the magistrates’ courts by married women themselves. The prospects 
of getting husbands whose separated wives are receiving assistance to 
shoulder their responsibilities naturally vary greatly. Court action is 
usually taken by the wife but if necessary the Board takes action under 
s. 43 of the National Assistance Act. 

Several interesting cases dealt with by the Board are noted in the 
report. In one case the Board successfully took proceedings against 
a wife requiring her to contribute towards her husband’s maintenance. 
In another case the Board made a claim under the Merchant Shipping 
Acts against the wages of a merchant seaman while he was absent 
from this country. By the end of the voyage the claim amounted to 
£50 and the shipping company were under an obligation to withhold 
this sum from his wages for a maximum period of 21 days following 
the date of disembarkation, but the Board could not enforce their 
claim unless they could get the man before the court within this 
period. The seaman was, however, only to be ashore for just over 
a week, and two days had passed before it could be ascertained that 
he still refused to pay. ; 

It was necessary therefore for the Board to institute proceedings 
and with the co-operation of the magistrates’ clerk special arrange- 
ments were made for the service of the summons and the hearing 
which took place on the day on which the man sailed on another 


voyage. 


Welfare 

In recent years it has been a noteworthy feature of the Board’s 
annual reports that details have been given of the way in which help 
has been given by the Board’s officers in furtherance of their function 
to promote the welfare of the persons concerned. A very large pro- 
portion of the people to whom the Board pay allowances are old 
people. Among them are many who are perfectly competent to 
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jook after their affairs and many others who, though not competent 
themselves, are living with relatives. Great care must therefore be 
observed by the officers in trying to ascertain whether elderly people 
receiving allowances are suffering from the lack of some statutory 
or voluntary help which is available. It is only right that their indepen- 
dence should be preserved and wrong to assume, as some misguided 

ns seem to do, that every elderly person needs official ** welfare.” 
But the Board’s officers are in a special position to put elderly people 
in touch with local statutory or voluntary services which may be of 
help to them. As the relieving officer in poor law days became known 
as the friend of many old people so the Board’s officer today is a 
friend of many of those receiving assistance and can often help 


them. 

Cases noted in the report show that both men and women can be 
suspicious and resentful of attempts to help them, but with patience 
they can often be persuaded to accept help. It is only, however, by 
co-operation with the local housing officer, the local welfare depart- 
ment, or a voluntary organization such as a local people’s welfare 
committee, that the special needs of an elderly person receiving 
assistance Can sometimes be met. It is well that the Board has done 
so much to encourage its officers to realize that they are expected 
to carry out their duties in such a kindly and sympathetic manner 
as is shown in the report, and to take much more trouble to help 
them than might perhaps be thought to be within the strict function 
of officials administering assistance from public funds. The details 
of some most interesting cases covering 10 pages of the report 
should be read by anyone who has any doubt about the way in 
which the Board’s officers carry out their duties. They also show the 

of case in which advisory committees and sub-committees are 
able to help. 


Persons without a settled way of living 
The National Assistance Act, 1948, requires the Board to make 
provision whereby persons without a settled way of living may be 
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influenced to lead a more settled life and the Board must provide and 
maintain reception centres for the provision of temporary board and 
lodging for such persons. It was agreed, however, that it would be 
uneconomic for the Board to establish centres in all parts of the 
country when the Act came into operation. Accordingly there was 
a special provision in sch. 6 to the Act that where any premises were 
being used by the public assistance authority for the reception and 
relief of casuals, the local authority should maintain therein until 
such time as the Board might determine, a centre for use as a’reception 
centre. There was a similar requirement where the premises were 
transferred to a regional hospital board. Both local authorities and 
hospital bodies object to the continuation of these arrangements but 
clearly their total replacement by separately administered centres 
would be a heavy and unjustifiable expenditure. The Board has 
however done well by closing all the centres in some counties. But 
it is rather disappointing that only 12 more centres were closed in 
1955 and that there are still 109 open. 

The number of homeless wayfarers or “ casuals’ accommodated 
in reception centres in 1955 varied between 1,422 and 1,859 and in 
the early months was considerably less than in the corresponding 
period in 1954. The figure for July, 1955, was the lowest recorded 
since the Board became responsible for the work in July, 1948. 
Efforts to resettle casuals continued on the same lines as in previous 
years; as a result 307 were returned to their families, 802 admitted 
to establishments; 446 admitted to hospitals and 11,611 placed in 
employment. In some cases the re-establishment officers undoubtedly 
did good work, as shown by cases quoted in the report, but it is 
admitted that the failures far outnumber the successes. All casual 
wards were closed during the last war. Those who could not care 
for themselves were admitted to institutions and the others managed 
in some way or other to find somewhere to live and earn their living. 
Would it be any great hardship to anyone if this were done today? 
This would, however, probably require the provision of more lodging 
houses but these are needed in some areas in any case. 


MAGISTERIAL LAW IN PRACTICE 


The Western Mail. July 7, 1956 


BIRCH FOR PRISON ATTACK 

An order of 12 strokes of the birch, made by a visiting committee 
at Pentonville Prison, London, was carried out yesterday on Robert 
Andrew McGladdery. 

McGladdery, who punched and kicked a prison officer in the face, 
is serving concurrent sentences of three years and six months for shop- 
breaking and larceny and driving away a vehicle without consent. 

In May, McGladdery was taken to hospital for X-ray examination 
after being involved in a fight with another Pentonville prisoner. 


Whipping by sentence of a court was abolished by s. 2 of the Criminal 
Justice Act, 1948. Section 54 of the same Act provided for the 
continuance of corporal punishment in prisons. 

Rules may be made authorizing the infliction of corporal punish- 
ment for mutiny, incitement to mutiny, or gross personal violence to 
an officer of a prison when commi by a male person serving 
sentence of imprisonment, corrective training or preventive detention 
(subs. (2)). The rules must not authorize the infliction of corporal 
punishment except by order of the visiting committee or board of 
visitors, as the case may be, made at a meeting at which not more 
than five nor less than three members, at least two being justices of 

Peace, are present, and no such order must be made except after 

an inquiry in which evidence is given on oath: provided that the 

ry of State may, if he thinks fit in any particular case, direct 

that the functions exercisable by the visiting committee or board 

of visitors shall be exercised by a metropolitan police magistrate or 
stipendiary magistrate appointed in that behalf (subs. (3)). 

The punishment which may be inflicted must not exceed (a) in the 
case of a person appearing to be not less than 21 years of age, 
18 strokes of a cat-o’-nine-tails or birch rod; on (6) in the case of a 
mae to be under that age, 12 strokes of a birch rod 

Acopy of the notes of the evidence given at the inquiry, a copy of the 
der and a statement of the grounds on which it was made must be 
given to the Secretary of State, and the order must be carried into 
effect only after confirmation by the Secretary of State, and, if he 

the order, in accordance with the order as modified (subs. (5)). 
_ The procedure as to the infliction of corporal punishment is set out 
Mtr. 45 to 48 of the Prison Rules, 1949 (S.I. 1949 No. 1073), as 
amended by the Prison Rules, 1952 (S.I. 1952 No. 1405). 


Liverpool Daily Post. July 3, 1956 


CYPRIOT MUST LEAVE COUNTRY 

After being told that his air passage to Cyprus would be paid, Llan- 
dudno magistrates yesterday ordered Constantinos Stylionou, a 39 year 
old Greek Cypriot, to leave the country by to-morrow. 

Arrested 14 days after his arrival in this country, Stylionou pleaded 
guilty to two charges of larceny. 

Inspector R. C. Morris said that Mrs. Teresa Shaw, Tirionfa, Mountain 
Lane, Penmaenmawr, reported the loss of a watch and an engagement 
ring valued at £29 from her bedroom. 

Later the same evening, Dr. T. Popple, Bryn Mair, Alexander Park, 
Penmaenmawr, saw a man in his back garden, and later it was found 
that two towels and a wind cheater were missing from the clothes line 
next door. 

Stylionou was arrested at Bwthyn Llwyd, Penmaenmawr Mountain, 
home of Mr. R. Bissing a company managing director who had recently 
arrived on three months’ leave from Cyprus. The missing articles were 
found in the defendant’s bedroom. 

Mr. Bissing told the court that he had employed the Cypriot as his 
manservant for over four years. He had provisionally booked an air 
passage back to Cyprus for Stylionou. He would not be returning to 
Cyprus himself until September. 

Stylionou was discharged to be of good behaviour for 12 months on 
condition that he left the country to-morrow and placed himself in the 
care of the probation officer in the meantime. 


Presumably the defendant in this case was conditionally discharged 
for 12 months under s. 7 of the Criminal Justice Act, 1948. That 
section gives power to discharge a convicted person either absolutely 
or “ subject to the condition that he commits no offence during such 
period, not exceeding 12 months from the date of the order, as may be 
specified therein ’’ (subs. (1)). 

There is no power to attach any other condition to the order. 

Before making the order the court must “ explain to the offender in 
ordinary language that if he commits another offence during the 
period of conditional discharge he will be liable to be sentenced for 
the original offence ” (subs. (3)). : 

Only if the person in whose case, an order of conditional discharge 
was made commits a further offence during the period of conditional 
discharge can he be dealt with for the original offence, in accordance 
with the provisions of s. 8. 
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In this case the court may have made the order of conditional 
discharge on the understanding that the defendant would leave the 
country next day and would place himself in the care of the probation 
officer in the meantime, but if he did not do so he could not for that 
be brought back to the court and sentenced. He can only be dealt 
with for the original offence if he is convicted of another offence 
within the period of the order. 


PERSONALIA 


APPOINTMENTS 


Mr. B. D. Storey, O.B.E., town clerk of Norwich, has been in- 
stalled as president of the Society of Town Clerks in succession to 
Mr. H. Hopkins, town clerk of Darlington. 


Mr. E. A. Morris, LL.B.(Leeds), assistant solicitor to Dover, Kent, 
borough council, left on August 31, last, to enter private practice, 
combined with part-time local government, in Mossley, Lancs., 
and Mr. G. H. Redington, LL.B.(London) has been appointed to 
fill the vacancy. Mr. Redington will take up his duties on 
September 24, next. 


Chief Inspector F. J. Fisher has been appointed superintendent 
in charge of administration at the Somerset police headquarters. 
Mr. Fisher’s new appointment takes effect from October 28, and he 
succeeds Superintendent A. R. G. White, who, on the retirement of 
Mr. A. S. Pointing, is to become assistant chief constable of Somerset, 
see our issue of July 28, last. 


Superintendent Edward Barker, Lancashire constabulary, has 
been appointed assistant commandant at the Police College, 
Bramshill, Hants. 


Police-Inspector R. E. Davies, of Aberystwyth, has been promoted 
superintendent of the Cardiganshire force, of which he has been a 
member for 12 years. He is at present chief clerk at the county police 
headquarters at Aberystwyth. 


Mr. R. F. Shipley has been appointed full-time probation officer 
for the petty sessional divisions of Bedford, Biggleswade, and Sharn- 
brook, Beds. Mr. Shipley is 33 years of age and has been a probation 
officer in Middlesex (Highgate petty sessional division) since April 1, 
1953. Mr. Shipley replaces Mr. H. Prins who has resigned. 


_ Miss Dorothy Celia West has been appointed a whole-time proba- 
tion officer to serve the Grimsby office of the Lincolnshire probation 
area. 


Mr. Kenneth Robert Cook has been appointed a whole-time 
probation officer to serve the Lincoln office of the Lincolnshire pro- 
bation area. 


RESIGNATION AND RETIREMENTS 


Mr. H. P. Stephens, town clerk of Llandovery, Carms., for the 
past four years, has resigned. Mr. Stephens leaves on September 17 
to join a firm of Swansea solicitors. 


Superintendent and Deputy Chief Constable T. Lewis, of the 
Mid-Wales police force retires on September 12, after more than 
37 years’ service, and the authority have approved the appointment of 
Superintendent T. J. Davies, of Llandrindod Wells, as deputy chief 
constable from September 13. 


_ Chief Superintendent V. E. Stanley, of the Isle of Wight constabulary, 
is retiring on September 9, next, when he will be succeeded by Chief 
Superintendent P. W. Paddon. 


Mr. H. A. Usher, clerk and rating officer to Sandy, Beds., urban 
district council has retired. His successor, as announced in our issue 
of July 28, last, is Mr. W. B. Hanford. Mr. Usher was connected with 
the council for 47 years, 28 years as clerk and rating officer. 


Major Benjamin Grew has retired as governor of Wormwood 
Scrubs prison. 


OBITUARY 


Mr. Eric Arthur William Eaton, deputy clerk of Kingswood, Glos., 
urban district council, has died at the age of 45, after a four-months’ 
illness. He leaves a widow and an eight year old son. A native of 
Chippenham, Wilts., he started his local government career with 
Chippenham borough council, transferring to Kingswood urban 
district council over 20 years ago as assistant clerk. He was appointed 
deputy clerk under the late Mr. E. A. Steventon, predecessor of the 
present clerk, Mr. I. H. Dearnley. 
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McCleary’s County Court Precedents. In two volumes. By John F, P, 
Evans. Assisted by J. W. Pryke. London: Butterworth & Co, 
(Publishers), Ltd. Shaw & Sons, Ltd. Price £4 4s. per set. 

This work in two volumes is described by the publishers as essen. 
tially a new, though rearranged, edition of two books produced by 
the late Judge McCleary before the war. Of these Precedents of 
Claims in the County Court was published in 1929. We reviewed a 
second edition in 1939, an edition which had been made nec ’ 
and had been largely expanded, by reason of the County Courts Act, 
1934, and the Rules made thereunder. The other book above men- 
tioned, dealt with County Court Proceedings after Claims and did 
not, we think, go into a second edition. The present enlarged work 
covers the ground of both its predecessors, but it should be regarded 
as new, because of the great changes which have taken place in county 
court jurisdiction in the last 10 years. Seven hundred and fifty-six 
precedents have been included. Room has been found for so many, 
by omitting printed material which can be found in the County Court 
Practice. Almost everything which can arise in the county court, 
or as the result of the decision of the county court, will be found 
here, if anything else is needed in some unusual case it can readily 
be supplied by adapting one of the forms. 

To open either of the volumes at random is to be reminded of the 
great scope at the present day of county court proceedings, which 
have long ceased to concern themselves exclusively with small debts, 
The extension of legal aid to the county court must also, when it 
gets going, increase the importance of these precedents, which have 
been brought up to date by including matter which only became avail- 
able this year. 

With the increase in the money limits of jurisdiction, and the confer- 
ment on the county court of new powers, it becomes more than ever 
necessary to understand how a case shouid be presented. This was 
a matter to which the late Judge was known to attach importance, 
in the interests of plaintiffs and defendants alike—and indeed in 
order that the Judge himself and the Registrar shall know what are 
the issues to be tried. The Rules of the Supreme Court are more 
informative here than the County Court Rules. The fundamental 
principle of all is that a pleading must state the facts, alleged as 
briefly as their nature allows, and must not set out the evidence by 
which they are to be proved, or the law considered to apply to them. 
(These fundamentals are neatly illustrated by the precedents of claim 
for work done as a solicitor and of the defence thereon.) 

Before the actual precedents there is a valuable introductory note, 
reminding the practitioner of the points of general application that 
he needs to bear in mind, and of the nature of a claim and a defence. 
The County Courts Act, 1955, is specially mentioned. The different 
types of action and procedure are explained, with summarized 
information on such things as payment into court, and the different 
shapes in which evidence can be produced. Essential interlocutory 
matters occur also at the beginning of each chapter, dealing severally 
with proceedings based on contract, proceedings based on tort, and 
so forth. Hire purchase, which forms so large an item in the daily 
work of the county court, has naturally a section to itself, although 
this has not been erected into a separate chapter and is placed within 
the same group as action for the recovery of land and _ probate 
proceedings. Upon actions for the recovery of land, which also form 
a large part of the work of county courts, the precedents seem t0 
cover every possible matter which can be raised on either side. It 
has been an unavoidable if rather unfortunate consequence of extené- 
ing county court jurisdiction even in past years (to say nothing of 
post-war extensions) that interlocutory proceedings have attaine 
more importance than before, in the county court as they have 
the High Court, and here again every possible matter seems to have 
been thought of. 

We should like also to mention specially the last topic in volume], 
which is transfer of cases from and to the county court. Here agall, 
we think it will be found, when the implications of higher financial 
limits and of legal aid are fully worked out, that applications fo 
transfer (if not more numerous) will become more difficult. At at) 
rate, the book provides not merely the necessary precedents for us 
in such case but an informative preliminary essay on the subject. 

Volume II starts with precedents for use under special statute. 
Their variety is remarkable, from Agriculture to Inebriates; from 
Ecclesiastical Matters to the London Building Acts. Prefixed to ths 
volume is another helpful introductory note, dealing inter alia wit 
the position of the Crown, which involves some special forms, ¢ 
made available in the following pages. Under “ Agriculture” isé 
small but characteristic instance of the book’s thoroughness: a shot 
precedent for use where the tenant of an agricultural holding is 
unsound mind and requires a guardian ad litem. Guardi 
generally is a separate heading, which will be useful to many of ol 
readers, and of course Housing and Landlord and Tenant call fo 
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many precedents. The last-named topic has achieved even greater 
importance by reason of the Landlord and Tenant Act, 1954, where 
several new precedents occur, and are provided with cross-references 
to the County Court Rules. Every practising solicitor, in private 

ice or working for a local authority, can expect to become 
involved with this sort of case, and will find this chapter invaluable, 
whether he represents the property owner or the tenant. 

The extraordinary variety of the forms in the two volumes involves 
an adequate index, and there is also a table of the County Court 
Rules, showing where they are referred to in the notes to precedents. 
The table of statutes and table of cases may be looked for at the 
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beginning of volume I; we may therefore point out that they will 
be found at the end of volume II, the latter with a full apparatus of 
references. 

_ As the cost of books now stands, £4 4s. for a two volume work 
is not a lot of money. It is, indeed, a low price to pay for the saving 
of time and labour which will be secured by the practitioner, and the 
guidance given him in cross-references and notes, the more so that 
among the topics included are several which must be unfamiliar in 
ordinary practice but can crop up in special cases—and (above all) 
considering legal aid and the extended powers of the county court, 
which have put earlier collections out of date. 


DISCOVERY AND INSPECTION 


One of the most unattractive features of our civilization is 
the constant invasion of personal privacy—the gradual erosion 
of the rock of seclusion by the insatiable seas of inquisitiveness. 
Gone are the days of decent reticence, of respect for the wishes 
of the man or woman who only wants to be left alone. If you 
are a public figure—a duchess, a film-star, a politician or 
a millionaire—your most trivial remarks are reported, your 
most intimate affairs retailed, by the gossip-mongers. If your 
wife is expecting to present you with a child, or you are thinking 
of presenting her with a new luxury-car, the readers of the 
Daily Pornographic will hear all about it months in advance. 
If you have had words with your fourth husband, the blood- 
hounds of the press will blazen abroad the news of an impending 
divorce. If Cincinnatus, after the rigours of his successful 
campaigns, had been alive today, he would not, we may be 
sure, have been permitted to enjoy the peaceable retirement of 
his farm; he would have found himself beset with demands 
for interviews, on radio or television, and expected to give his 
opinions on such diverse subjects as jobs for married women, 
weather reports, prison reform and income-tax. If, in short, 
your name makes news, there is no limit to the inane questions 
you will be asked and the still sillier answers with which you 
will be credited. 


Those who are thus publicized fall into three main categories. 
For those of exalted rank such annoyances are part of the 
burden that goes with greatness: 


“* What infinite heart’s ease 
Must kings neglect that private men enjoy! 
And what have kings that privates have not too, 
Save ceremony, save general ceremony? ”’ 


The second category comprises those mediocrities who suffer 
from that common malady—an exaggerated idea of their own 
importance. These will have their vanity flattered by the obse- 
quious listeners or readers who mistake their “ gift of the gab ” 
for eloquence, and accept their slick, superficial comments on 
trivialities as aphorisms expressing profound philosophical 
truths. The worst of these are those writers or commentators 
who spend their time nosing out what they regard as scandals 
or abuses, and achieve their popularity by violent attacks which 
they describe as “‘ speaking their minds.” The objects of their 
wordy assaults are mostly those remaining cultural institutions 
—dubbed by them “highbrow”—that redeem our social 
system from the stigma of barbarism; representing all that is 
most graceful and refined in what is left of our civilization, such 
institutions are obvious butts for ridicule and dislike among 
the mob, who neither care for them nor understand their nature 
and importance. Such rude outspokenness is bound to make 
an impression on mean and petty minds, and the notoriety they 
achieve for their author is, to him, a source of intense self- 
Satisfaction. There is nothing new in this method of winning 


popularity, which has been employed by demagogues in all 
ages. The type is well described by the Duke of Cornwall in 
King Lear: 


“ This is some fellow 
Who, having been praised for bluntness, doth affect 
A saucy roughness, and constrains the garb 
Quite from his nature: he cannot flatter, he, 
An honest mind and plain, he must speak truth! 
An they will take it, so; if not, he’s plain. 
These kind of knaves I know, which in this plainness 
Harbour more craft and more corrupter ends 
Than twenty silly ducking observants 
That stretch their duties nicely.” 


For the last category—those (and there are still a few left) 
who are suddenly dragged forth from homely obscurity into 
the glaring limelight of notoriety by some purely fortuitous 
circumstance—the winning of a £75,000 prize in the Pools, 
being subpoenaed as a witness in a cause célébre, or becoming 
the victim of a “‘ smash-and-grab ”’ raid—the publicity-mongers 
are an unmitigated pest. ‘‘Some men” Malvolio was told 
“are born great; some achieve greatness, and some have 
greatness thrust upon them.” The third class, if they ever had 
any secret hankering after the glamours of renown, will rapidly 
find themselves disillusioned by the stark reality. 


It used to be said that an Englishman’s home was his castle, 
where his daily life and private affairs were secure from prying 
eyes. Nowadays his home has become a glass-house, a peepshow 
for neighbours, pressmen and government officials. The solid 
town mansions of the past, where men brought up their families 
in their own way and kept themselves to themselves, has been 
supplanted by uniform rows of suburban dwellings, where 
gregarious habits are a commonplace, and your comings and 
goings are seen and heard by the people three doors away. 
Town-planning regulations restrict your liberty to make struc- 
tural improvements; ‘ snoopers” from the Post Office, the 
Gas, Water and Electricity Boards, have rights of entry un- 
dreamed of a few years back. Officious headmistresses dictate 
what your daughters shall or shall not wear. A matriarchal 
Ministry of National Insurance insists that you suffer the deduc- 
tion of a weekly sum for nebulous benefits which fall in real 
value as the cost of living goes on mounting. The inquisitorial 
eye of the Inland Revenue is focussed unblinkingly upon your 
meagre earnings, and stares unashamedly into every hole and 
corner of your expense accounts. The newspapers instruct you 
what to think; the radio tells you what you ought to like, and 
commercial television directs you how to spend. If you attempt 
to follow the wise advice of Voltaire’s Candide, and “ cultivate 
your own garden ”’ (i.e., mind your own business), some meddle- 
some busybody is sure to peer over the fence and enjoin you 
to do it differently. 

A.L.P. 
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All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex. ”* The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Animals — Transit — Cattle transporter — Ramp for unloading — 
Need for side railings to prevent animals slipping off the ramp. 

I refer to a motor cattle transporter of the type which normally 
has a tail-board which is let down to use as a ramp when loading 
cattle. It has recently been brought to my notice that such a ramp, 
when being used for loading or unloading cattle, must have guard 
rails at each side of the ramp to prevent animals from slipping or 
falling off. I am informed that the use of such guard rails is only 
required by law when the vehicle is being used under a carrier’s 
licence. I should be grateful if you would inform me if this is, in 
fact, true, and if so, the authority for same. 

JINcC. 
Answer. 

The matter is governed by the Transit of Animals (Amendment) 
Order, 1931, art. 5. Article 5 (i) provides that when the vehicle is 
used on a highway, road or lane: 

(a) for hire for the conveyance of animals; or 

(5) for the conveyance of animals the property of a dealer, or for 
the conveyance of animals in connexion with the trade or business 
of a dealer; or 

(c) for the conveyance of animals belonging to two or more owners, 
the other provisions of the article shall apply. These include those 
in art. 5 (7) which require, inter alia, that the ramp shall be fitted 
with side railings or other effective protection to prevent the animals 
from falling or injury when being loaded or unloaded. 


2.—Bastardy—Order—Mother subsequently married putative father— 
Child committed to local authority as fit person—Enforcement of 
order. 

A and B were wife and husband respectively. A had a child while 
the marriage still subsisted. It appears that the father of the child 
was C. The marriage was then dissolved. A then obtained an affilia- 
tion order against C, the putative father, to pay her a weekly sum 
for the maintenance and education of the child from the date of the 
order “ until the said child shall attain the age of 16 years or if it 
shall die under that age, until the date of its death.”” The child was 
then committed to the care of the local authority as a fit person. 
A and C subsequently married. 

Is it possible for the court of summary jurisdiction having juris- 
diction in the place where C is for the time being residing, to order 
the payments under the affiliation order to be paid to the local 
authority in accordance with s. 88 of the Children and Young Persons 
Act, 1933, and is it considered that the affiliation order is affected 
by the subsequent marriage of A and C? 

TROWSER. 
Answer. 

In our opinion the local authority is entitled to make application 
under s. 88. The putative father is liable for the maintenance of a 
child of which he has been adjudged to be such father, and we see 
no reason why the marriage of the mother to him should affect the 
right of the local authority to obtain payments under the order. 


3. —Children and Young Persons—Contribution order—Variation. 

A “fit person order’ was made some years ago against Mr. X 
in respect of his children and also a contribution order was made 
for Mr. X to contribute a weekly sum towards the maintenance of 
those children. Mr. X has now written to me asking for a summons 
to be issued for a variation of the contribution order on the grounds 
that his circumstances have since changed and he is now unable to 
meet the contribution order. Section 87 of the Children and Young 
Persons Act, 1933, subs. (4), provides that a contribution order shall 
be enforceable as an affiliation order and the enactments relating 
to the enforcement of affiliation orders should apply accordingly. 
Section 53 of the Magistrates’ Courts Act, 1952, provides that where 
a magistrates’ court has made an order for the periodical payment 
of money that court may on complaint, revoke, revive or vary the 
order. The difficulty now arises by reason of r. 34 of the Magistrates’ 
Courts Rules, 1952, which specifically states that that rule shall apply 
to a complaint for the revocation, discharge, etc., or variation of 
an affiliation order or an order enforceable as an affiliation order 
but shall not apply, inter alia, to a contribution order. It would, 
therefore, seem to me that the court has no power to vary a contribu- 
tion order although this would seem to be entirely contrary to all 
rules of equity. To put the matter briefly a contribution order is 
enforceable as an affiliation order and the power to revoke or vary 
— to orders enforceable as affiliation orders except a contribution 
order. 


Will you advise me whether my interpretation of the Acts and 
Rules is correct or whether the court has power to vary a contribution 
order, and if so the authority for that power. The matter is important, 
I am aware that the power of the court depends on the residence 
of the applicant but this does not affect the general principle. 

SONBRR, 
Answer. 

Rule 34 deals with procedure and, subject to exceptions, confers 
powers of variation, etc., on a court other than the court which made 
the order. A contribution order is excepted, but this does not affect 
the power of a court which made a contribution order to vary it 
pg’ . - subject to s. 88 (1) (a) of the Children and Young Persons 

ct 


4.—Diseases of Animals Act—Movement of Swine Order—Prosecu- 
tion of offences. 

The police wish to prosecute a man before their local justices for 
moving swine otherwise than in accordance with the provisions of 
the Regulation of Movement of Swine Order, 1954, which is made 
under the Diseases of Animals Act, 1950. Paragraph 8 of the Order 
states: ‘* This order shall be executed and enforced by the local 
authority.” By s. 59, the expression “local authority ”’ in the Act 
means for the purpose of this question the county council. Section 71 
of the Act states: ‘* The police force of each police area shall execute 
and enforce this Act and every order of the Minister.” Section 59 
(5) of the Act states: “* The local authority shall execute and enforce 
this Act and every order of the Minister so far as the same are to be 
executed and enforced by local authorities.” 

One school of thought maintains that s. 71 empowers the police 
to lay information and prosecute the offence under the Regulation 
of Movement of Swine Order, 1954; the other maintains by virtue 
of s. 59 (5) the local authority must take the proceedings particularly 
in view of the wording of the last part of that paragraph and para. § 
of the Swine Order. 

I shall be grateful if you will let me have your opinion as to who 
is the proper person to take these proceedings. 

TUSKER. 
nswer. 

In our opinion neither the F- nor the order precludes the police 
from laying information and prosecuting. It appears that both the 
local authority and the police are empowered to execute and enforce 
the Act and the order. 


5.—Eav — Arrest—Costs. 

I shall be A to have your opinion on the following: 

A policeman surprises A actually eavesdropping under the 
windows of a neighbour’s house. Has the policeman power to arrest 
A without a warrant? 

2. A policeman is informed by a householder that B has been 
seen eavesdropping outside the householder’s premises. The police- 
man makes a search and finds B on the highway some 200 yds. away 
from the premises where he is alleged to have been eavesdropping. 
Has the policeman power to arrest B without a warrant? 

3. If the justices come to the conclusion that a person has been 
eavesdropping, and bind him over to be of good behaviour, have 
the justices power to order the eavesdropper to pay court costs and 
the costs of any witnesses who may have been called to prove the 
eavesdropping ? TOMFOR. 

Answer. 

As we pointed out at 113 J.P.N. 571, eavesdropping is not in itself 
a criminal offence: we accept, for the purpose of the present answer, 
the assumption in the question, that this old word of rather uncertain 
meaning is appropriate here. The word is used in Burn’s Justice t0 
indicate one of the forms of conduct for which binding over to be of 
good behaviour is eer but it does not greatly matter what the 
conduct is called. In the above-cited answer we expressed the opinion 
that binding over was appropriate, where a man was found peering 
into a woman’s bedroom window, since such conduct is likely to caus 
a breach of the peace. To answer the questions now specifically put: 

1. In our opinion, this depends on whether the constable i is satisfie 
that a breach of the peace as the result of the man’s behaviour 5 
likely. If he is, he may arrest without warrant, but we are told that 
the constable surprised the man. The householder therefore had not 
caught him, and a breach of the peace could hardly occur. 

2. Not unless there is danger of an immediate breach of the peat. 
The householder can apply for a summons (not as for any offence but) 
with a view to binding over. 
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3. As the procedure under s. 91 of the Magistrates’ Courts Act, 
1952, is by order on complaint, there is power to award costs between 

ies in accordance with s. 55 of that Act. 

Generally, whether the proceedings are at the instance of a constable 
or of some Other person, we consider it safer to proceed by summons 
unless there has been or there is likely to be some conduct to blemish 
the peace—to use the words of the statute 34 Ed. III, cap. I. 


6.—Husband and Wife—Revocation of maintenance order—Wife in 
Channel Islands, husband in England. 

In December, 1951, an order for maintenance was obtained in my 
court by a wife against her husband. Shortly afterwards the wife went 
to reside in the Channel Islands, the husband remaining in this country. 

The husband, although considerably in arrear with his payments, 
now wishes to lay a complaint before my court for the revocation 
of the order on the ground of his wife’s adultery, alleged to have 
been committed in this country since the making of the order. 

Whilst the Maintenance Orders (Facilities for Enforcement) Act, 
1920, has now been extended to the Channel Islands, I am not clear 
whether in view of the decision in Pilcher v. Pilcher [1956] 1 All E.R. 
463; 120 J.P. 127, my court has any jurisdiction to make an order 
of revocation in these circumstances. The statute appears to me to 
give jurisdiction to make a provisional order of maintenance on the 
application of a wife resident here against her husband in the Channel 
Islands and vice versa, but none to make a provisional order revoking 
an original order made in this country, although s. 3 (5) does seem 
to contemplate variation or revocation of an order made under the 
provisions of the above statute. 

I shall accordingly be grateful for your advice: 

1. Whether my court can receive a complaint by the husband and 
has jurisdiction to make a provisional order of revocation subject to 
confirmation by the court in the Channel Islands. 

2. If so, I presume that the form of deposition in Oke’s Magisterial 
Formulist relating to the making of a provisional order of maintenance 
can be adapted as necessary. 

3. If not, can the husband take any and, if so what, steps. 

TEAST. 
Answer. 

There being no provision for the service in the Channel Islands of 
asummons issued by a justice in England, there is no means by which 
the husband can obtain a revocation of the order. The Maintenance 
Orders (Facilities for Enforcement) Act does not apply in the circum- 
stances of this case. If the justices are asked to enforce arrears they 
have a discretion under s. 76 of the Magistrates’ Courts Act, and they 
may be influenced by the fact that the wife has gone beyond the 
jurisdiction of the court, especially if there is evidence of adultery 
which she could contradict if she chose to come to the court. 

The husband can proceed for a divorce, and if he succeeds on the 
ground of his wife’s adultery the justices would no doubt refuse to 
enforce further arrears. 


7—Landlord and Tenant Act, 1954—County council lessees—Educa- 
tional use—Business. 

A county council being the local education authority under the 
Education Act, 1944, are the lessees of a mansion house and the 
adjoining park and gardens under the terms of a lease which expires 
in three years’ time. The lease, which is for a period of 14 years, 
carries a heavy repair burden and, in view of this burden, the rent 
which the council pay must be considered to be an economic rent. 
The council use the premises as a county boarding school, but the 
only proviso as to use in the lease is a covenant by the council that 
they shall not use the demised premises for any purpose other than 
that of a boarding or other school for mentally normal children or 
young persons, or as a private dwelling-house. I shall be glad to 
be advised whether the council’s tenancy of these premises is one 
to which part 2 of the Landlord and Tenant Act, 1954, would apply. 
By virtue of the very wide meaning given by this part of the Act 
to the expression “‘ business,” it seems that the occupation of premises 
for almost any of the county council’s functions would bring the 
tenancy of those premises within part 2 of the Act. 

ALOPCO. 
Answer. 

We agree with the general proposition at the end of the query 

(of. 119 J.P.N. 47, P.P. 4) and we think the Act applies in this case. 


8—Landlord and Tenant—Small Tenements Recovery Act, 1838— 
Mistake in landlord’s forename—Meaning of “ owner”? in schedule. 
With reference to the notice of owner’s intention to apply to justices 
{0 recover possession (form number 1 in the schedule of the above 
Act) is such notice bad if everything in it is word perfect (including the 
Proper names and addresses of the agent) except the christian name 
of the owner who was described as George instead of Geoffrey ? 
In a case where a weekly tenant holds of a landlord who has a 


long lease, can such landlord bring proceedings under this Act, or 
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does the word owner in the schedule only mean the freeholder, in 
spite of the word landlord appearing in the Act? ESTER. 
Answer. 

We consider that the word “ owner” in the form includes any 
person who is “landlord” of the “ tenant,” i.e., need not mean a 
freeholder. As for the name, we think magistrates can properly 
proceed upon the view that the tenant cannot possibly have been 
deceived as to the identity of the person requiring possession, and 
may accordingly treat the notice as valid. . 

But we do not find that the point has been judicially determined 
under this Act, and decisions under other Acts may not be safe 
precedents. Moreover, the magistrates may feel that, if they decide 
against the landlord on the point about his name, no great harm is 
done because he can at once start afresh. If they decide in the land- 
lord’s favour, the tenant will have no remedy short of going to the 
Divisional Court. 


a licence—Grant for public ball—Meaning 
fi) “ aa 

Application was made on behalf of a local licensee for an cccasional 
licence to supply, etc., between the hours of 9 p.m. and 12 midnight, 
at the local drill hall on the occasion of a British Legion dance. The 
written notice to the local chief officer of police referred to the event 
as “ British Legion dance.” At the court the inspector of police 
objected to the licence being granted in respect of any period after 
10 p.m. as the “ occasion ’”’ was not “a public dinner or ball.” The 
inspector relied on the fact that the function had been described in 
the notice as a “ dance ”’ and that it could not therefore be a “ ball” 
within the meaning of s. 151, Customs and Excise Act, 1952. 

It was argued for the licensee that the occasion was a public one 
inasmuch as it was not confined to members of the local branch of 
the British Legion but that tickets could be bought by members .of 
the public. Indeed, it was obvious that the function would have to 
be supported by the public otherwise there would be a financial loss. 
It was argued that it was only a play on words to distinguish between 
“‘ ball”? and “‘ dance.” There is a reference to the definition of the 
word “ public ” in note (e) on p. 1095 of Paterson, 1954 edn. 

The justices decided that they were not entitled to grant the applica- 
tion for a period after 10 p.m.—which was not acceptable to the 
licensee. 


I shall be grateful for your views. NEMBO. 








HE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 
the welfare of horses. We purchase those which by reason of old 
age, infirmity or previous ill-treatment are in need of care and 
attention; we also endeavour to provide suitable homes for those 
horses fit enough to do a little light work, under the supervision 
of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 
Stables: St. Albans Road, Office: 5, Bloomsbury Square, 


South Mimms, Herts. W.C.1. 
Tel. Holborn 5463. 
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Answer. 

The Customs and Excise Act, 1952, is defective in that it does 
not define “‘ ball”’ for the purposes of s. 151 (1), proviso (a) of the 
Act. The word was introduced into the law, in this connexion, in 
s. 20 of the Revenue Act, 1863, when, probably, its meaning was 
that given in Samuel Johnson’s Dictionary—* An entertainment of 
dancing.”’ It may be noticed that in this dictionary nothing connoting 
an assembly of people is given to the noun “ dance,” although the 
noun occurs in this sense in Chaucer. It also occurs in The Ingoldsby 
Legends (1845). 

It seems that in modern English usage the expressions “* ball” and 
** dance’ are more or less synonymous, though ‘“‘ dance’ would be 
used for a less ceremonial function than a “ ball.”’ In our opinion the 
draftsman in 1863 saw no point in tautology: “ball’’ was a general 
word, and justices would not be wrong in regarding a public British 
Legion dance as a “ public ball.” : 

The learned editors of Stone point out in a footnote to s. 151 of 
the Customs and Excise Act, 1952, that in R. v. Bath Licensing JJ., 
ex parte Chittenden (1952) 116 J.P. 569, no argument or judicial 
comment was made on the point that occasional licences had been 
granted so as to overrun 10 p.m. in connexion with public open-air 
dancing in public gardens during a city festival. 


10.—Licensing—Consumption in unlicensed premises of intoxicating 
liquor bought in adjacent licensed premises—Unlicensed premises 
and licensed premises in same occupation. 

The tenant of a fully licensed house has recently become in addition 
the tenant of a small cottage adjoining (but having no internal com- 
munication with) the licensed premises. A brewery company owns 
both the licensed house and the adjoining cottage. The tenant has 
converted the cottage into a small unlicensed restaurant where coffee, 
teas, snacks and main meals are served, both during and outside 
permitted hours. ; fsa 

After learning that the police had no objection, the tenant for some 
months (only during permitted hours) allowed customers who had 
purchased intoxicating liquor in the licensed premises to take it with 
them out of the licensed premises into the adjoining restaurant and 
consume it there with their meals. Also staff in the restaurant were 
allowed to fetch intoxicating liquor ordered by customers there from 
the adjoining licensed premises. In such cases the sale, we submit, 
took place on the licensed premises and the member of the staff 
acted as the agent for the customer. ; 

An objection was eventually raised by the Customs and Excise 
who insisted that this practice was unlawful although they informed 
the tenant at the same time that it would be lawful for the restaurant 
customers to consume in the restaurant intoxicating liquor which 
they had purchased at any licensed premises other than that adjoin- 
ing the restaurant. I am unable to follow the reasoning of the Excise 


objection and should be glad of your opinion. 
N.A.G.P.A. 


Answer. 

In a situation such as that outlined by our correspondent law and 
fact are often so intermixed that it is almost impossible to say what 
the law is until the facts are clearly established (see Pletts v. Beattie 
(1896) 60 J.P. 185; Mizen v. Old Florida, Ltd.; Egan v. Mizen (1934) 
50 T.L.R. 349; Furby v. Hoey (1947) 111 J.P. 167). 

It could be that the nature of the business carried on in the unlicensed 
restaurant is such that it has become in fact part of a unified business 
with the licensed premises; and that in fact the situation that the 
member of the restaurant staff acts as agent for the purchaser is a myth. 

The officer of Customs and Excise has expressed his view in the 
light of the facts as he sees them, alleging, presumably, that in a sale 
of intoxicating liquor to a customer in the restaurant, the place of 
appropriation to the contract of sale is the restaurant. 


11.—Local Government Act, 1948, s. 132—Provision of entertainments 
—JInstruments for town band. ' ; 

Amongst other things a local authority may contribute towards 
the expenses of “the maintenance of a band or orchestra.” The 
instruments of the local band need replacing at a substantial cost. 
Assuming that the rate poundage limitation under subs. (3) is not 
exceeded, do the powers granted by this section extend to: 

(a) the council’s making a grant of money to the band committee 
for the specific purpose of purchasing new instruments; 

(b) the council’s advancing money from the rate fund by way of 
loan either: 

(i) with interest, or (ii) interest free, repayable to the council over 
a period of years, to enable the band to purchase new instruments ? 

ARKET. 
Answer. 

The opening words of subs. (1) are exceptionally wide, and subs. (3) 
shows that capital expenditure can be incurred. We therefore do 
not suggest that any one of the courses mentioned would be ultra 
vires. But the terms of the query seem to indicate that the band 
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committee is not a committee of the council, and that the bandsmen 
are not the council’s employees. Assuming the committee to be an 
unincorporated body of residents, no doubt respectable and respon- 
sible persons, what guarantee will there be that a loan will be repaid 
or interest paid, if the band fails to pay its way, or that the new 
instruments may not have to be sold by the persons (individual 
committeemen or trustees) in whom the band’s property is vested? 
These questions seem more awkward than that of vires. 


12.—Magistrates—Practice and procedure—One regulation creating 
three separate offences—Form of information and conviction. 

A is reported for defective brakes, steering gear and windscreen 
wiper under reg. 76 of the Motor Vehicles (Construction and Use) 
Regulations, 1955. Is the assumption correct that this regulation (1) 
contains three separate offences; (2) requires three informations: and 
(3) records three distinct convictions if the case is proved? Would a 
conviction on an information containing two or three of the alleged 


offences be wrong because of duplicity? 
JIGAN. 


Answer. 


We agree that reg. 76 creates separate offences. By r. 14, Magis- 
trates’ Courts Rules, 1952, a magistrates’ court may not proceed to 
try an information that charges more than one offence, but there is 
nothing to prevent two or more separate informations being set out 
in one document. 

A conviction, like an information, must be for one offence only, 
and a conviction which contained two or more offences would be 
bad for duplicity. 


13.—Rating and Valuation—Over paid rates—Mistake of law or fact. 
A farmer purchased his land about eight years ago, and there 
was an assessment for sporting rights which were let separately from 
the land. This rating continued presumably for about six months 
after the sale, but since then it has been reserved by the owner, and 
as such was no longer rateable. This information only came to the 
knowledge of the rating authority about four months ago, when the 
owner returned a demand note and stated that the sporting rights 
were no longer let. Consequently, the valuation officer was informed 
and the assessment was deleted with effect as from April 1, 1955, 
The owner of the farm has now claimed that he should be repaid 
all the rates which he has paid on the sporting rights since they ceased 
to be let, and the council have refused to make any refund or repay- 
ment stating that this was a mistake of law, and no repayment could 
be made. 
__ Would you please state whether you agree with this opinion, and 
if so, quote any case law in support thereof; the only case I know 
of, which has a bearing is Slater v. Mayor of Burnley (1888) 59 L.T. 


636; do. (No. 2) (1889) 53 J.P. 535. 
ATON. 


Answer. 


We should have called this a mistake of fact. In the Burnley case 
there was a wrong interpretation of a statute. In the case before 
us there was no doubt about the effect of the statute, but the rating 
authority were not apprised of the facts because the owner (probably) 
overlooked their relevance: cp. Barber v. Brown (1856) 1 C.B.NS. 
121; Norwich Union, Ltd. v. Price (1934) 151 L.T. 309. 


14.—Road Traffic Act, 1930, s. 14—Driving on bridleway or footway 
—Lawful authority. 

A rural district council desire to take vehicles along a section of 
a public footpath, the county council being responsible for the main- 
tenance thereof, and the lord of the manor being the owner of the 
subsoil. The access is required by the rural district council in con- 
nexion with their operation of a sewage disposal plant, the site of 
which does not abut on any vehicular highway. Unless the n 
district council obtain “lawful authority”? to take their vehicles 
along this footpath, an offence will be committed under s. 14 of the 
Road Traffic Act, 1930. The textbooks appear to give no lead as to 
what would be sufficient lawful authority. Will you advise whether 
the consent of the county council as highway authority, together with 
the consent of the lord of the manor, would be sufficient; if not, any 
further advice you can offer will be appreciated. 


Answer. 

A common instance of lawful authority within the meaning of 
this section occurs where a public footpath has been dedicated along 
part of a private drive or occupation way, which does not t 
become unusable by persons going with vehicles to the house of 
farm. But in this case the district council’s proposal cannot be 
rendered legal either by the county council or by the owner of the 
~ ve They will have to find or make other means of access to theif 
plant. 











